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I ntroduction

Although massage use has been documented throughout history in almost every culture, today in the
United Statesit is still perceived by many as an "emerging profession.” Massage and bodywork,
encompassing a multitude of disciplines and purposes, is emerging in the sense that it is still developing
itsidentity as a profession even while steadily gaining in public recognition as a contributor to healthy
lifestyles.

Massage is being used for managing stress, enhancing self-awareness, maintaining health, increasing
athletic performance, rehabilitating from injuries, and as an adjunct to medical treatment for awide
variety of conditions such as stroke, depression, cancer, AIDS and for pre-term babies. Though still
constituting a minority of sessions provided, massage in day and resort spas is the fastest growing
segment of the industry.

Until the advent of high technology medical modalities during World War 11, massage was a major
technique used by nurses and physical therapists. Today, it is an almost forgotten part of their training,
although it remains within their scope of practice and is used by some of those professionals, particularly
those engaged in private practice. Massage as a profession has emerged over the past few decades as
distinct from nursing and physical therapy, focusing more on the person as a whole rather than on
treating local dysfunction. Massage is finding multiple identities as massage therapists work in hospitals,
chiropractors offices, athletic venues, health clubs, and private clinics. On-site (clothed) chair massage
is frequently offered in offices, and at conventions, fairs, airports, and grocery stores.

Massage is also emerging from a presumed association in this country with the sex industry, which used
massage, starting in the 1950's, as a cover for prostitution. Today, legitimate massage therapists far
outnumber those using the term "massage” as afront for illicit activities. Y et in much of California,
massage therapists are subject to local ordinances that inappropriately and oppressively regulate them as
"adult entertainment.” Among the techniques localities use are restrictive zoning, excessive fees, required
VD tests, and prohibited home visits. Some cities also require that even sole practitioner massage
therapists install dedicated showers and separate rest rooms, which in effect make setting up an office
prohibitively expensive. Local officials realize these practices are unfair and inappropriate for the
massage profession, but they haven’t made a distinction between massage therapy and “ massage parlors’
and think they have no other cost-effective ways to regulate prostitution.

It isimportant to be clear up front about which kind of local regulation is the problem. In communities
that require a business license from every shopkeeper and each professional service provider, massage
therapists expect to pay for such alicense alongside everyone else. Massage therapists also expect to
adhereto local zoning and building code rules, so long as such rules are consistent with those for other
professional and office uses rather than punitively singling out massage therapists under a misguided
intent about how to root out prostitution. The unfair regulations are the ones added on top of business
licenses - additional license requirements just for massage therapists, rules that specify required hours of
education, sometimes levy unfair restrictions on practice, and often require STD or other health testing
on the presumption that all massage therapists really are prostitutes. In essence, they are anti-vice laws,
inappropriately being applied to alarge proportion of the more than 28,000 | egitimate massage therapists.

Today, many local officials would prefer that a state agency regulate the profession. State regulation
would assure the city or county that anyone providing or applying to provide massage has met a uniform
standard, that rules for qualifying to be a massage practitioner are the same in surrounding jurisdictions,
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and most importantly, that one statewide agency exists to revoke permits of establishments and
individuals found to be operating illegitimately. Consistent with more typical red light abatement
activities, enforcement is not cheap. It isunrealistic to believe that local governments can recover these
enforcement costs via either permit fees or fines. Appropriate state regulation would make this control
much easier, with actual costs fully funded by the profession itself.

A few cities may express regret about the potential |oss of revenue from massage permitsif the processis
shifted to the state. However, in most cities that have had to deal with illicit parlors, the cost to build a
case for, and conduct, red light abatement far outweighed massage licensing revenue to the city and
county. In almost all cases, there are endless court challenges and delays; time demands on city attorneys
and law enforcement personnel can become significant.

In contrast, if massage therapy was regulated as the legitimate profession it is, rather than as "adult
entertainment,” many legitimate therapists currently quietly ignoring local vice law requirements (often
with the tacit approval of local officials who recognize them as |egitimate, contributing professionals)
would come forward and obtain business licenses. Additionally, more massage therapists would add to
local tax revenue by choosing self-employment over lower paid work in spas and chiropractic officesif,
as an independent practitioner, they did not need to contend with the onerous provisions of local parlor
laws. With such shifts, the public would have broader choices, easier access, greater reliability, and -
because of more visible, more robust competition - would enjoy lower costs.

There are relatively few documented cases of physical injury caused by massage therapists. ( See
Addendum C.) Y et, as answers to a series of questions that follow show, the current patchwork local
regul ations cause substantial other kinds of harm to members of the public, to massage therapists, and to
commerce.

To those who suggest that if massage only rarely resultsin physical injury, it doesn’t warrant regulation
by the state, we suggest the example of occupational therapy. Several years ago, occupationa therapy, a
profession that has clear originsin physical therapy, emerged to the point of convincing the California
State Legidlature that their Certification Act should be changed to a Licensing Act, to be administered by
a state regulatory board. Similar to the low incidence of injury in the massage field, there has been little
physical injury caused by Occupational Therapists, either before or subsequent to state regul ation.

Massage has grown into the third most requested complementary and alternative health practice.
(According to a 1993 study by Eisenberg et al. at Harvard Medical School and Beth Israel Hospital, over
34% of Americans used alternative or complementary health care, spending about $10 billion dollars a
year out-of-pocket -only $3 billion less than the sum for all hospitalizationsin this country. Only
chiropractic and relaxation techniques were more popular than massage.) A 1997 update of this study
revealed that the 34% participation rate had grown to 42%. At least so far as massage is concerned,
participation rates have continued to climb since 1997. For example, an annual Opinion Research
Corporation study has observed the proportion of adult Americans who had a massage in the past 12
months climb from 13% in 1998 to 21% in 2003. Californians' use of massage appears even higher than
the national average. Increased consumer demand has encouraged rapid growth in the number of massage
practitioners and in educational programsto prepare them, growth summarized in “ The Massage
Tapestry,” Massage & Bodywork, October-November 2002. (See Addendum A.)

In California, 217 schools are approved to offer instruction in massage, with programs ranging from 100
hoursto 1,000 hours; two of them even offer college level Associate degrees. In addition to the large
number of proprietary schools approved by the Bureau of Private Post-Secondary and V ocational
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Education (BPPVE), massage as a vocation is now taught in cosmetol ogy schools, trade schools and
three state-funded community colleges.

Many California consumers have problems identifying legitimate massage businesses. A number of these
clients, not knowing how to distinguish legitimate massage practitioners from "massage parlors,” choose
instead high profile spas even though services there are typically more expensive. This choice pattern
places small, independent businesses at a disadvantage in trying to establish their credibility. The high
fees charged by many cities, along with requirements for showers and other structures, can place the cost
of opening a practice out of reach for the independent massage therapist, many of whom work part-time.

Thisisno trivial problem. Associated Bodywork & Massage Professional’s (ABMP) fall 2003 national
survey of its membership showed that 63% of their hours of massage work were in independent practice
settings versus only 16% in spas, salons, health or athletic clubs. In California, onerous local regulations
tilt the playing field artificially toward spa settings. The same national survey revealed that 56% of
massage therapist members also worked at a second job. Their median number of massage clients seen
each week was only 12, reinforcing the part-time nature of work in the profession. Median earnings from
massage work was $13,000; the average was $17,702. On such modest earnings, it’s difficult to justify
the expense of remodeling an office to incorporate plumbing and partitioning required by a number of
municipalities - especially when therapists realize that showers and other plumbing are not essential to
massage work performed by itself rather than in the context of an overall spa experience.

The result for consumers is less access to reasonably priced services, as the average price for a massage
in aspais 30-50% higher than in an independent massage office. The perception of massage as vice has
resulted in many cities requiring expensive conditional use permits. Restricting massage businesses from
opening within 1,000 feet of schools, churches or residences has effectively zoned massage out of many
small cities. Although land use should and will remain alocal issue, as city planners become more
confident in the legitimacy of massage businesses, zoning laws related to the practice of massage have
eased in other states.

Thereis high turnover in the massage profession, estimated by the major professional associations as
being 25% annually. Some of the reason for thisis the low pay of those working for others. However,
many therapists leave the profession in part due to the humiliation of being treated like prostitutes by the
permit process and being solicited by clients who have been to the adult establishments and mistakenly
assume that everyone advertising massage services really means sexual services. Thereisareal harm and
disincentive to the individual who has just completed a state approved professional educational program
to find out that they have to apply to the local police vice department for a permit. The current situation
also discourages experienced therapists, used to practicing in states that regulate massage as a legitimate
profession, from immigrating into California.

Only in regulated states are we able to know the extent of abuse of clients seeking massage therapy
services. Sexual impropriety appears to be the number one grievance against massage therapistsin the
regulated states. In states without regul atory boards, local police rarely prosecute criminally. A number
of these cases end up in civil court. In California, often nothing prevents the offender from continuing to
practice, especially in regions with no massage regulation at all. Statewide regulation would provide for
centralized tracking of offenders and their prohibition from practicing anywhere in the state. In addition,
with statewide massage licensing in place in California, predators from one of the 33 licensed states who
have lost their licenses would not be eligible to obtain a California massage license. (While in theory a
locality regulating massage could do the same monitoring, the cost would be daunting.)

The public deserves to know that when they enter a massage business they will not be solicited for sexual
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services, that their requests for such services will not be met, and that the massage practitioner will not
violate professional boundaries. The public also deserves to have an agency empowered to take action
against any practitioners who abuse their professional status.

During the approximately one year preparation period of this Sunrise document, AB 1388 was introduced
and two times subsequently amended. These amendments were developed in negotiation within the
profession and also with schools, cities and counties, law enforcement, the spaindustry, and related
health and non-massage somatic professions. (The last [January 8, 2004] version of AB 1388 reflects the
latest agreement of an eight person drafting group, other than inadvertently leaving out three phrases
totaling 14 words; a corrected version incorporating these words is being sought.) Pre-emption of local
regulation of massage as vice emerged as clearly a“must” to all parties, acore essential element of any
prospective statewide massage licensing law. Though different parties brought diverse perspectivesto
other issues, participants agreed to compromise and to support consensus positions which emerged on
such parameters as required hours of core education, grandfathering, and continuing education.

It isthe intent of ABMP staff members who prepared this updated Sunrise document to continue to listen
to and address the interests of as many stakeholders as possible, while finding a means to solve or at |east
substantially mitigate the significant problems to the public and profession caused by onerous local
massage ordinances.
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SENATE COMMITTEE ON BUSINESS AND PROFESSIONS

REGULATORY REQUEST QUESTIONNAIRE

I nstructions for completing this questionnaire

Responses to this questionnaire should be typed and dated. Each question should be answered within
asingle main document, which islimited to 50 pages. Supporting evidence for your responses may
be included as an Appendix, but all essential information should be included within the main
document.

Each question from the questionnaire should be stated in upper case (capital) letters. The response
should follow in lower case |etters.

Each part of every question must be addressed. If there is no information available to answer the
guestion, state this as your response and describe what you did to attempt to find information that
would answer the question. If you think the question is not applicable, state this and explain your
response.

When supporting documentation is appropriate, include it as an Appendix. Appendiceswould be
labeled as follows: Each document appended should be lettered in alphabetical order. Pages within
each appendix should be numbered sequentially. For example, the third page of the first appendix
will be labeled A3, and the fifth page of the second appendix will be labeled B5. References within
the main document to information contained in Appendices should use these page labels.

Please read the entire questionnaire before answering any questions so that you will understand what
information is being requested and how questions relate to each other.
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Section A: Applicant Group | dentification

This section of the questionnaire is designed to help identify the group seeking regulation and to
determineif the applicant group adequately represents the occupation.

1. WHAT OCCUPATIONAL GROUP ISSEEKING REGULATION? IDENTIFY BY NAME,
ADDRESS AND ASSOCIATIONAL AFFILIATION THE INDIVIDUALSWHO SHOULD BE
CONTACTED WHEN COMMUNICATING WITH THISGROUP REGARDING THIS
APPLICATION.

California massage therapists seek to shift regulation of the profession from subjection to adult
entertainment laws enacted by cities and counties to more appropriate regulation by the California
Department of Consumer Affairs, alongside other health care professions.

This document builds upon and borrows substantially from an earlier sunrise document submitted in
November 2003 by the California chapter of the American Massage Therapy Association (AMTA). To
facilitate staff review, we have sought where possible to repeat language used in the AMTA document
and to utilize some of the same addenda.

This new sunrise version was created by the staff of Associated Bodywork & Massage Professionals
(ABMP), anational association which has 8,344 massage members in California. Some of the changes
constitute simple updating. Partly because of its large membership presencein California, ABMP also
possessed additional relevant information, particularly on the subjects of California massage school
enrollment, school graduation rates, license application rates in other states which adopted massage
licensing, license fee income and regulatory expenses in other states, membership in the different
massage member organizations, and California county and municipality massage regulations. This
submission utilizes that data to enhance the previously submitted sunrise document.

Robert Benson
c/o Foley & Lardner/ Attn.: George Steffes
1215 K Street, Suite 1920
Sacramento, CA 95814
(916) 443-8005

2. LIST ALL TITLESCURRENTLY USED BY CALIFORNIA PRACTITIONERSOF THIS
OCCUPATION. ESTIMATE THE TOTAL NUMBER OF PRACTITIONERSNOW IN
CALIFORNIA AND THE NUMBER USING EACH TITLE.

M assage therapist, massage practitioner, certified massage therapist, CM T, massage technician,
bodyworker, bodywork practitioner, massage and bodywork practitioner, masseur, masseuse,
myotherapist, Nationally Certified in Therapeutic Massage and Bodywork (NCTMB), Diplomate in
Asian Bodywork Therapy (NCCAOM). There are adjunct terms specific to some sub-specialties.

Other than being aware that approximately 2,600 in California possess the NCTMB credential and
another 35 the Diplomate in Asian Bodywork, we know of no resources to estimate the number of people
using each title. Any practitioner may change his or her title at whim at this point. Where no local
regulations exist, any title can be used. Often, practitioners choose aftitle other than massagein an
attempt to avoid restrictive local ordinances.
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In August 2002, AMTA and ORC/Caravan (a national survey company) conducted a survey of the use of
massage therapy by US adults. According to this survey, California had 24,584 massage therapists, of
which 3,125 were AMTA professional members.

ABMP every two years gathers data from multiple sources - including state licensing records,
membership in national associations, national certificants, and massage school enrollment and graduation
rates - to estimate the number of practicing massage therapists in each of the 50 states. ABMP' s January
1, 2004 estimate for Californiais 28,361 practicing massage therapists.

A dlightly different approach to building an estimate is to analyze professional affiliation and liability
insurance patterns. AMTA & ABMP combined have slightly over 11,000 membersin California. Asis
further detailed in the answer to Question #3, other purveyors of massage therapy liability insurance have
approximately 6,000 Californiaclients. A significant number of massage therapists work exclusively for
spas or chiropractors as employees and thus need no liability insurance of their own. This group may be
estimated conservatively as another 3,500. The remaining approximately 8,000 practitioners simply
choose not to obtain liability insurance because they perceive their risk exposure is modest. That
proportion isin line with experience in other states.

These other data sources lend credence to ABMP's 28,361 estimate as of January 1, 2004 and
accordingly we use that in the analyses which follow. For certain analytical purposes, we screen out
individuals who serve only avery small number of clients, reducing the estimated profession size to
27,000.

An important purpose for knowing the size of the profession isto gain afeel for the prospective number
of license applicants. Aswill be detailed in answers to subsequent questions dealing with cost estimates,
asignificant factor in the massage field is high turnover - a product of large numbers of new entrants and
an almost equally large number of individuals exiting the profession, some temporarily, others
permanently. The relevance of this pattern is that, once licensing is fully established, at any point in time
the number of massage licenseesislikely to be higher than the number of individuals actually practicing
at that time. It can be expected that many of the people who graduate from massage school but only
practice for afew months will at that point elect to maintain their licenses "just in case.”

3. IDENTIFY EACH OCCUPATIONAL ASSOCIATION OR SIMILAR ORGANIZATION
REPRESENTING CURRENT PRACTITIONERSIN CALIFORNIA, AND ESTIMATEITS
MEMBERSHIP. FOR EACH, LIST THE NAME OF ANY ASSOCIATED NATIONAL
GROUP.

Broad Service M embership Associations*

Associated Bodywork & Massage Professionals (ABMP)
8,344 massage membersin California
48,710 members nationally

California Chapter of the American Massage Therapy Association (AMTA-CA)
3,250 members in the California state chapter
48,000 members nationally
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American Organization for Bodywork Therapies of Asia(AOBTA)
134 membersin California

* Services include professional liahility insurance, extensive publications including nationally distributed
magazines, aids for building and sustaining a practice, resource rich web sites, legislative invol vement,
and school relationships and support.

Other Professional Liability Insurance Providers

IMA Group (IMA)
4,500 massage practitionersinsured in California
28,000 practitioners insured nationally (mostly massage, but encompassing other professions)

American Massage Council
900 massage practitionersinsured in California
6,700 practitioners insured nationally

Massage Magazine Hands-On Trade Protection
500 massage practitionersinsured in California
2,500 practitioners insured nationally

Other Organizationsin Field

National Certification Board for Therapeutic Massage & Bodywork (NCBTMB)

2,600 California certificants

78,000 certificants nationally

(NCBTMB is acertifying agency for massage therapists that represents their certificants, but is not a
professional membership association.)

National Certification Commission on Acupuncture and Oriental Medicine (NCCAOM)
35 Cadlifornia Diplomates in Asian Bodywork Therapy
363 national Diplomates in Asian Bodywork Therapy

California Coalition on Somatic Practices (CCSP)

Created in the mid-1990s as a network of communication among associations and individual s interested
in massage policy, CCSP has been less active recently itself as severa of its principals turned their
energies to work on this sunrise process and specific proposed legislation.

California Alliance of Massage and Bodywork Schools (CAMBS)

CAMBS, agroup of approximately 45 massage and bodywork school owners and directors with
programs of varying length and foci, is the largest organized group of California schools serving the
massage profession. At school request, CAMBS communications go out to 177 of the 220 massage
schoolsin California; the 45 count above reflects schools which take an active rolein CAMBS activities.

The California Association of Private Postsecondary Schools (CAPPS)
CAPPS isthe largest association of private postsecondary schoolsin California, with over 350 member
schools. This association represents approximately 20 massage schoolsin California.
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AMTA and AOBTA are not-for-profit professional associations. NCBTMB isa not-for-profit certifying
body. CAPPS is a non-profit membership association. CAMBS is a dues collecting membership
organization whose members are mostly for-profit businesses. The others are for-profit organizations.

4. ESTIMATE THE PERCENTAGE OF PRACTITIONERSWHO SUPPORT THISREQUEST
FOR REGULATION. DOCUMENT THE SOURCE OF THISESTIMATE.

AMTA-CA 2001 survey: 85% supported state regulation
ABMP 2001 survey: 39% supported state regulation
2002 survey: 49% supported state regulation
2003 survey: 79% supported state regulation
2004 survey: 73% supported state regulation if a specific two-tier approach is adopted.

Of the remaining 27%, 11% would like to see just a 500 hour tier, 8% just a 250 hour tier, and
8% oppose state licensing in any form. However, nearly half of those supporting that two-tier
approach prefer no state licensing if the lower tier is not retained, and a different near-half prefer
no state licensing if the upper tier is not retained. Almost without exception the vital tier for a
particular member is the one closest to her or his own personal level of training.

These two organizations together represent about 40% of the California massage profession. It is
impossible to determine precisely how the other 60% view the prospect of statewide massage regulation.
Just asisthe case with AMTA and ABMP members, some oppose it because they do not believe any
regulation is needed, others because they differ on particulars of proposed new requirements. It should be
pointed out though that these 60% of practitioners also are struggling with disparate regulatory
approaches in various California municipalities - growing frustration with which has been the central
reason for increasing support among ABMP members for a uniform statewide standard.

Our best estimate is that, altogether, about 10% of California massage therapists aren’t enthused about
the current proposed statewide massage licensing regulations because they believe the minimum
education standards should be higher. Another approximately 15% oppose it either because they believe
any state regulation of massage impinges upon their freedoms or because the minimum standard of 250
education hours istoo high. What we appear to be left with is about 75% of the profession who do on
balance support the bill currently being proposed.

5. NAME THE APPLICANT GROUP REPRESENTING THE PRACTITIONERSIN THIS
EFFORT TO SEEK REGULATION. HOW WASTHIS GROUP SELECTED TO
REPRESENT PRACTITIONERS?

Associated Bodywork & Massage Professionals (ABMP) is the applicant group. ABMP isfiling this
application as alogical outgrowth of its communication with members, massage educators, and other
affected parties described below.

In 2002 the California chapter of the AMTA formed a Committee for Reform of California Massage
Regulations to address the issue of massage regulations. The committee’ s primary motivation was to shift
control of massage from local adult entertainment ordinances to state professional regulation.
Recognizing that AMTA represented fewer than 15% of California massage practitioners, the committee
reached out to other groups within the massage community, notably ABMP, the largest massage
membership organization in the state, and the California Alliance of Massage & Bodywork Schools
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(CAMBYS), the largest organization representing California massage and bodywork training programs.
Representatives from these groups and from other massage school s worked together in coalition during
2003 to develop specifics of proposed legislation.

In addition, the California Coalition on Somatic Practices (CCSP), agroup formed in 1991, includes the
leadership of many related organizations. Though CCSP has been less active formally in recent years,
information about the progress of current discussions regarding prospective massage licensing was
shared with its network of organizations that have interestsin any potential state regulation of massage.
At the national level, there exists a Federation of Massage, Bodywork and Somatic Organizations, all of
which participate in CCSP.

Individual massage practitioners have choices among professional associations they may join. Inits
membership solicitation materials, ABMP includes among the benefits of membership “regulatory and
legidlative support ... on issues affecting their right to practice.” To stay informed about California
member views on legidlation, ABMP conducted four surveys between 2001 and 2004 and, in the spring
of 2003, held a series of six town meetingsin major California metropolitan areas. Each of these
meetings was open to the public and a number of massage practitioners who were not ABMP members
did participate and had a further opportunity to express their views by filling out a questionnaire.

6. ARE ALL PRACTITIONER GROUPSLISTED IN RESPONSE TO QUESTION 2
REPRESENTED IN THE ORGANIZATION SEEKING REGULATION? IF NOT, WHY
NOT?

The International Massage Association (IMA) presentsitself as a professional organization, but functions
more like an insurance collective. We have attempted to contact them. They remain unresponsive.
Individual members of IMA, though not self-identified as such, likely are involved in this project.
Members of organizations represented by the Federation mentioned in the answer to question 5 and the
CCSP will potentially be affected. Their leadership remains fully informed and are a part of the process
of negotiation within the massage and related somatic field. These organizations represent specialties that
are not typically considered massage therapy but which may be affected by new regulation. They have
indicated that they may wish to be exempted as they are from other state massage therapy laws and those
wishes have been accommodated in the drafting process. Directors of many California massage schools
have also given input into the process.
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Section B: Consumer Group | dentification

This section of the questionnaire is designed to identify consumers who typically seek practitioner
services and to identify non-applicant groups with an interest in the proposed regulation.

7. DO PRACTITIONERSTYPICALLY DEAL WITH A SPECIFIC CONSUMER
POPULATION? ARE CLIENTSGENERALLY INDIVIDUALS OR ORGANIZATIONS?
DOCUMENT.

Practitioners do not typically deal with a specific consumer population. With more than 6 million
California adults receiving at least one massage during the past year, obviously a broad cross-section of
the popul ation accesses such services. Clients are always individuals, coming to a massage therapist or
bodyworker for any of awide variety of reasons.

Indirectly, some clients are organizations, such as companies that contract for on-site massage for their
employees. Hundreds of corporations and other employers contract with massage therapists to provide
short “ seated massage” sessions in the workplace to enhance employee health. For example, San Mateo
County has massage therapists under contract to provide seated massage to employees on aregular basis.

The profession has grown particularly rapidly into health clubs and spas, hospitals, hotels, airports and
even downtown “Back Rub” businesses. It has been an integrated part of the Olympic Healthcare
Services since the 1996 Olympics. Massage is prevalent aswell at the US Open Tennis Tournament and
many other professional sports venues. Massage is offered and credentialed through managed care
providers such as American Specialty Health Networks, Blue Cross and the Blue Shield Mylifepath
program in California.

Probably the fastest growing segment of the industry is the resort and day spa. Massage is the most
requested servicein all spas— approximately 80% of spa clients receive a massage.. According to a 2002
study for the International Spa Association (ISPA), conducted by Pricewaterhouse Coopers (See
Addendum A4.), there were approximately 9,600 spas in the United States when the survey was
conducted. Nationwide it was a $6 billion industry. We do not have separate numbers for California,
although with its strong tourist and hotel industries and favorable year round climate, spa presence is
certainly high.

8. IDENTIFY ANY ADVOCACY GROUPS REPRESENTING CALIFORNIA CONSUMERS
OF THISSERVICE. LIST ALSO THE NAME OF APPLICABLE NATIONAL ADVOCACY
GROUPS.

No group exists at this time to represent consumers of massage services. However, virtually all massage
practitioners are also massage consumers, so the professional organizations have a strong consumer bias.
Both large national membership organizationsin the field (ABMP and AMTA) provide consumer
grievance procedures to the public as a channel for reporting inappropriate practices by any of their
respective association members. Consumers with concerns also may access the appropriate state agency
in the 33 states currently licensing massage, a protection which would become available to California
consumers if massage licensing is adopted.
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9. IDENTIFY ANY CONSUMER POPULATIONSNOT NOW USING PRACTITIONER
SERVICESLIKELY TO DO SO IF REGULATION ISAPPROVED.

Consumers not using massage include those for whom out of pocket costs of maintaining health are
prohibitive. To the extent that repeal of expensive local permit fees may occur (typically city and county
permit fees are significantly higher than any state certification or licensing fees) and uniform state rules
bring more massage therapists out into the open, massage may become modestly more accessibleto a
portion of the economically disadvantaged.

With some type of state recognition of the massage profession, medical providers may be more willing to
employ or refer their patients to massage therapists to provide clinical massage as an inexpensive and
effective treatment.

Many would-be consumers today are discouraged from trying to locate a massage therapist after reading
articles about arrests at local parlors purporting to offer massage. Post-adoption of statewide massage
licensing rules, individuals concerned about how to locate a qualified and legitimate massage therapist
may become more confident about accessing the service. Elderly and disabled clients are much more
likely to obtain massage if the prohibition against off-premises work contained in many local ordinances
isrepealed, or the requirement in some cities for amedical prescription is lifted.

10. DOESTHE APPLICANT GROUP INCLUDE CONSUMER ADVOCATE
REPRESENTATION? IF SO, DOCUMENT. IF NOT, WHY NOT?

To the best of our knowledge, there are no specific consumer advocate groupsin Californiafor massage.
A number of the professional organizations represented in the process maintain consumer advocate
branches. We anticipate that massage consumers will testify at hearings about prospective massage
licensing.

11. NAME ANY NON-APPLICANT GROUPS OPPOSED TO OR WITH AN INTEREST IN THE
PROPOSED REGULATION. IF NONE, INDICATE EFFORTSMADE TO IDENTIFY
THEM.

The Guild for Feldenkrais Method (FGNA), The Rolf Institute, National Association of Teachers of
Alexander Technique (NASTAT), Trager Institute USA, American Polarity Therapy Association
(APTA), American Organization for Bodywork Therapies of Asia(AOBTA), California Reflexology
Association, Touch Pro Association (representing seated massage) and Jin Shin Do all do work which
may fit under a broad definition of massage. International Somatic Movement Education and Therapy
Association (ISMETA), Zero Balancing and Cranio-Sacral Therapy are also amongst the list of non-
massage disciples that may be affected.

Many of these groups do not support regulation at the state level that may subject them to the need for
traditional massage training. Where appropriate, we are working with their leadership and individual
practitioners within the state to exempt them from massage licensing regulations. In most licensed states,
some or al of these modalities are exempted from massage regulation.

Some schools are opposed to state regulation if the new regulations will require them to raise their
educational standards for entry level practice. Other schools believe higher hours of education than what
is proposed should be required in order to obtain alicense. We are working with representatives of the
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diverse mix of schools and believe the current licensing proposal enjoys the support of a majority of
school owners and directors.

Section C: SunriseCriteria

This part of the questionnaire is intended to provide a uniform method for obtaining information
regarding the merits of arequest for governmental regulation of an occupation. The information you
provide will be used to rate argumentsin favor of imposing new regulations (such as educational
standards, experience requirements, or examinations) to assure occupational competence.

Part C1—Sunrise Criteria and Questions

The following questions have been designed to allow presentation of datain support of application for
regulation. Provide concise and accurate information in the form indicated in the Instructions portion of
this questionnaire.

. UNREGULATED PRACTICE OF THISOCCUPATION WILL HARM
OR ENDANGER THE PUBLIC HEALTH SAFETY AND WELFARE?

12. ISTHERE OR HASTHERE BEEN SIGNIFICANT PUBLIC DEMAND FOR A
REGULATORY STANDARD? DOCUMENT. IF NOT, WHAT ISTHE BASISFOR THIS
APPLICATION?

Public demand isrising. As massage becomes more recognized as an inexpensive complementary
therapy, some prospective clients have begun to ask about credentials. Virtually all who do are shocked
to learn that almost anyone can practice massage with little or no training. The authors believe that
clients would feel more confident knowing that those providing massage have met a uniform standard of
education and are accountable to some credible professional regulatory agency.

Cities and counties wish to lower the cost, human and economic, of abating illicit businesses. Itis
difficult to prevent illicit businesses from opening. A state law could at |east assure local governments
that permits are only being given to those meeting the state required criteria. Municipality business
permits could then be denied or revoked if the practitioners do not have state credentials.

Others who would wel come state regulation include citizens who object to adult services masquerading
as massage or who have been deceived by illicit establishments. Finally, massage practitioners who are
subject to onerous local laws or who have been solicited by clients expecting sexual services almost all
would prefer reasonable standardized regulation throughout the state to the existing local regulatory
patchwork. (See Addendum B for a comprehensive presentation of which cities and counties license
massage therapists and which of those require attainment of a specified level of massage education asa
condition of obtaining alicense.)

Cities and counties have just recently been asked to provide letters of support for state regulation — at this
time, most are awaiting policy approval by their Boards of Supervisors or City Councils before sending
formal letters of support. From prior conversations we do know that staff and/ or Supervisors from
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Sacramento, Santa Clara and San Mateo Counties support a shift of massage permitting to a state agency.
Cities such as San Mateo, Campbell, San Rafael, Sacramento, Belmont, Redwood City, Oxnard, Newport
Beach, San Diego and L os Angeles are among the many who find that even the most stringent adult
entertainment licensing and zoning restrictions rarely prevent criminal activity. Further, current
ordinances are exceedingly burdensome on public resources. Administrative staff timeisrequired to
assure that applicants have met any number of requirements for licensing. In most cases, any new
restrictive ordinance doesn’t come out perfect initially; many cities now find themselves back rewriting
massage licensing rules. Even as they engage in such activities, these city officials are aware that the
economics of onerous laws often leave many massage therapists with little choice but to work without
licenses. When they do elect to work sub-rosain their homes or in clients' homes, the city loses basic
business license income.

13. WHAT ISTHE NATURE AND SEVERITY OF THE HARM? DOCUMENT THE
PHYSICAL, SOCIAL, INTELLECTUAL, FINANCIAL OR OTHER CONSEQUENCESTO
THE CONSUMER RESULTING FROM INCOMPETENT PRACTICE.

Physical harm due to incompetent massage is rare relative to harm rates and severity in some other health
professions, although cases have been documented. (See Addendum C for Medline citations of harm and
information on complaints filed against licensed massage therapists in Oregon and Washington.) All
regul ated states keep such information; having such public records would be a benefit for California
consumersif state regulation would exist. Medline data tends to under-report the number of cases of
harm from massage because many massage injury claims are settled for afew hundred dollars and never
get into the reporting pipeline because the vast majority of massage work is not reimbursed by health
insurers. Even so, perhaps the best evidence of relatively lower risk is that the three insurance-only
organizations described in the answer to question 3 charge respectively $149, $99 (includes professional,
but not general, liability), and $129 per year. Those rates are quite modest compared to malpractice
insurance costs for major traditional health care occupations.

Potential harm exists if there is no statewide process allowing for revocation of licenses for those who act
inappropriately. Police are reluctant to pursue criminal charges related to massage at this time, partly
because they treat massage as adult entertainment. As aresult, there isunlikely to be any record of sexual
assaults by or upon practitioners. The only recourse is civil action. The perpetrator of such outrages can
continue to practice even if avictim has successfully sued the perpetrator, as most applications only ask
if one hasacriminal conviction. Permits are denied only for criminal convictions of specified crimes.
Even with a sexual conviction, individuals can practice in areas with no local regulation.

Another economic harmis the cost indirectly passed on to consumers of inappropriately high local
licensing fees; in the city of Belmont, for example, a massage license costs $2,987 per year. The cost of
obtaining conditional use permitsisalso high in many areas. Burdensome requirements for separate
bathrooms and for showers are also common, even though they often are unnecessary to safe practice.
Even sole practitioners using techniques without oils or lotions often find they must install separate rest
rooms and showers. All of these raise the cost of massage as such fees must be passed on to consumers.
In cities such as Belmont, extremely high fees decrease availability of |egitimate massage therapy
Services to consumers.

A primary harm liesin people becoming discouraged from getting massage because they cannot easily
tell the difference between sexual and non-sexual massage businesses. Y ellow Pages companies often
indiscriminately allow listings for escort services or “hot massage” in with ads for legitimate, educated
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massage therapists. Many clients who once inadvertently find themselvesin an illicit massage parlor
hesitate to try again to obtain massage services.

In Californiatoday, there is no consistent way for aclient, before receiving a massage from that person,
to evaluate how competent a potential therapist is since there is no standard for training or for disclosing
credentials, if any. Even if the consumer refuses to pay for an incompetently delivered massage session,
she or he cannot recoup the lost time or make up for the frustration involved. While alicensing system
would not totally eliminate incompetent practitioners, agreed upon minimum training standards would
help lessen the problem.

Indirect harm may also occur when the therapist does not know to refer aclient for other care. Such
ignorance can potentially have major medical consequences for the client. Similarly, an untrained
practitioner will not necessarily follow appropriate standards of hygiene, and may spread scabies, lice,
ringworm, or herpes even if thereis no sexual contact -- all of these conditions may be spread by indirect
skin contact. Another form of potential harm isfor clients who might be inappropriately refused massage
(AIDS patients, cancer patients) or who might receive inappropriate massage from an untrained
practitioner who doesn’t recognize the potential for harm (e.g. pregnant women).

Patchwork local regulation sometimes also indirectly causes economic harm. For example, massage of
neonatal intensive care patients has been shown to be effective in reducing their hospital stays by 6 days,
on the average, resulting in lower medical costs.(See Addendum D for alist of research papers from the
Touch Research Institute in Miami; more information is available at their web site
http://www.miami.edu/touch-research/.) If massage is not available because of local prejudice or unduly
restrictive local laws, patients and insurers end up paying much more.

14. HOW LIKELY ISIT THAT HARM WILL OCCUR? CITE CASESOR INSTANCES OF
CONSUMER INJURY. IF NONE, HOW ISHARM CURRENTLY AVOIDED?

Currently, it islikely that the types of harm mentioned in the answer to the previous question do and will
continue to occur - not each type of harm in every community and every therapist-client relationship, but
altogether they have impact. Psychological and economic harm are clearly cited above; these forms of
harm are more pervasive than physical injuries caused by massage. We hope to aleviate the harm by
some form of uniform state regulation and by authorizing a dedicated state agency to investigate and take
action on grievances. The current patchwork of local regulations actually increases potential for harm
because numerous practitioners elect to operate sub-rosa rather than incur unreasonable permit and/or
remodeling costs or to be forced to undergo demeaning physical testing.
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15. WHAT PROVISIONS OF THE PROPOSED REGULATION WOULD PRECLUDE
CONSUMER INJURY?

No regulation of any health profession has ever totally precluded consumer injuries, but we are confident
that uniform statewide massage licensing will lessen injury occurrence. How much that will be so will
depend upon the wording of the final law. Uniform regulation and a process for addressing consumer
complaints will allow for statewide control and will lessen the perceived advantage for prostitutes posing
as massage therapists to move from one jurisdiction to another in order to find a safe haven for plying
their craft. Procedures for revoking alicense will make it easier to prevent some forms of harm from re-
occurring or escalating. Combined revenue from license fees will be sufficient to pay for investigation
and enforcement, including revocation of licenses. This responsibility shift will relieve local jurisdictions
from funding these activities. Once licenses are revoked by the state, cities can more easily close
violating businesses.

1. EXISTING PROTECTIONSAVAILABLE TO THE CONSUMER ARE
INSUFFICIENT

16. TO WHAT EXTENT DO CONSUMERS CURRENTLY CONTROL THEIR EXPOSURE TO
RISK? HOW DO CLIENTSLOCATE AND SELECT PRACTITIONERS?

The consumer may be referred to an establishment or sole practitioner by someone who has personal
experience with the provider, such as afriend, health care provider, or other massage practitioner. If a
personal referral isnot available, locating a provider through professional associations, over the Internet,
in the Yellow Pages, or other referral sources are available.

If aconsumer |locates a massage therapist through the Y ellow pages, Internet or local newspapers, that
consumers exposure to danger is greater today in an environment lacking state licensing. Y ellow Pages
companies are in businessto sell space; as such they have little interest or incentive to police individuals
desiring to be listed under “massage” to sort |egitimate massage therapists from poseurs. If state license
numbers are issued to legitimate massage therapists, power shifts back in significant measure to
therapists (and ultimately to consumers) because those therapists can list a license number on their
advertising and then display that license at their place of work.

Consumers are rarely prepared to evaluate or compare services offered before visiting a venue where the
service isto be provided. Even professional massage therapists have found themselves mistakenly
entering establishments offering sexual services rather than massage therapy. Additionally, few clients
understand various descriptions of training and credentials, such as the difference between a massage
therapist using theinitials“CMT” which might indicate as little as completion of 100 hours of training at
a state approved school, and “NCTMB” or “Diplomate in Asian Bodywork,” which indicate that the
therapist passed a nationally recognized certification exam and has completed considerably greater hours
of classroom education.

Selecting a high-end spa increases the likelihood that a consumer will not be exposed to risk, but itisat a
significant cost -- generally, spas ask up to 50% higher fees than individual practitioners.

17. ARE CLIENTSFREQUENTLY REFERRED TO PRACTITIONERS FOR SERVICES?
GIVE EXAMPLES OF REFERRAL PATTERNS.
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Most massage clients refer themselves, though medical referral isrising. Some examples of referral
patterns to a practitioner come from other health care providers such as medical doctors, chiropractors,
nurses, psychotherapists, physical therapists, dentists and social workers. These providers recognize their
patients/clients would benefit from massage therapy to address conditions such as muscul oskel etal
dysfunction, pain, general emotional stress and distress, pre-operative or post-operative stress or
lymphatic drainage problems, etc.

Other referrals come from neighbors, co-workers, family and friends, personal fitnesstrainers, etc. who
have either enjoyed the practitioner's work personally, or are confident in their reputation.

Several managed care companies, such as American Specialty Health Network, maintain lists of
participating massage therapists whose members are referred to for discount services through Blue Shield
and other managed care programs.

18. ARE CLIENTSFREQUENTLY REFERRED ELSEWHERE BY PRACTITIONERS? GIVE
EXAMPLES OF REFERRAL PATTERNS.

Therapists who understand their scope of practice often refer clients out to other health care providers if
an alternate or additional therapy isindicated. Massage therapists typically refer to orthopedists, physical
therapists, chiropractors, osteopaths, general physicians, acupuncturists, mental health practitioners,
dentists and dermatologists.

With proper training, massage therapists understand that there are many cases where a client should be
referred to a medical practitioner. Unrelenting lower back pain for example can indicate prostate or bone
cancer or spinal pathology. Temporo-mandibular joint dysfunction may be referred out to a dentist. Well-
trained massage therapists will alert clients to suspicious skin lesions that should be screened by a
medical practitioner. Often, the massage therapist is the only person seeing the client’ s skin, particularly
regions such as the back, on aregular basis or at all. Massage school training stresses the conservative
principle, “When in doubt, refer out.”

19. WHAT SOURCESEXIST TO INFORM CONSUMERSOF THE RISK INHERENT IN
INCOMPETENT PRACTICE AND OF WHAT PRACTITIONER BEHAVIORS
CONSTITUTE COMPETENT PERFORMANCE?

Currently, the professional associations and National Certification Board for Therapeutic Massage &
Bodywork (NCBTMB) maintain web sites with a great deal of information for the consumer. This
information focuses on @) how to locate a massage therapist; and b) what to expect when receiving a
massage, trying to anticipate typical questions and concerns. The two large national associations plus two
independent organizations also collectively publish five massage magazines which contain information
helpful to consumers, but which, with one exception, are written with a professional practitioner rather
than a consumer audience in mind. The exception is Body Sense, published by ABMP, which iswritten
for and distributed to massage clients. Much other information is available on the Internet, some of it
sound and helpful. Most consumers have no ability to sort the good from the bad quickly or efficiently.

Under the recently passed Freedom of Health Care Law (SB 577), unlicensed complementary and
alternative practitioners must give their clients written disclosure of the fact that they are not licensed,
with adescription of their education, training, experience, or any other qualifications that pertain to the
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services they provide. Written consent to the services must also be obtained in advance. To the extent
that massage therapists see themselves as complementary and alternative health care providers, they will
give out such disclosure. Very few are currently doing so — many are not even aware of the new law;
others have decided not to bother aslong as they are still regulated as adult entertainment. Again, the
consumer has no way of knowing whether the information is accurate or meaningful.

20. WHAT ADMINISTRATIVE OR LEGAL REMEDIESARE CURRENTLY AVAILABLETO
REDRESS CONSUMER INJURY AND ABUSE IN THISFIELD?

A consumer may sue for damagesin civil court. Local permit revocation is a possibility. Criminal action
ispossible, but almost never pursued by local law enforcement due to the economic cost and again, the
association with the sex industry.

21. ARE THE CURRENTLY AVAILABLE REMEDIESINSUFFICIENT OR INEFFECTIVE?
IF SO, EXPLAIN WHY.

Current remedies are startlingly ineffective. Rarely do police press criminal charges against male
massage therapists for sexual assault of female clients. In numerous cases, the consumer’s only recourse
iscivil court, at her own legal expense. Often the alleged perpetrators are not members of any
professional association that could act on a grievance. Even if acivil court action is sought, lawyers often
refuse to take the case unless the therapist has assets or insurance coverage to pay claims.

[11.NO ALTERNATIVESTO REGULATION WILL ADEQUATELY
PROTECT THE PUBLIC

22. EXPLAINWHY MARKETPLACE FACTORSWILL NOT BE ASEFFECTIVE AS
GOVERNMENTAL REGULATION IN ENSURING PUBLIC WELFARE. DOCUMENT
SPECIFIC INSTANCESIN WHICH MARKET CONTROLSHAVE BROKEN DOWN OR
PROVEN INEFFECTIVE IN ASSURING CONSUMER PROTECTION.

Public welfare is served by having broad access to massage and bodywork services and by consumers
knowing that all service providers meet at least agreed-upon basic standards of educational preparation to
perform their work. The massage landscape today is only ruled by the “marketplace” to alimited degree.
Rather, the private offering of massage and bodywork servicesis heavily influenced by a bizarrely varied
patchwork of local regulations. Some require nothing but a business license for the self-employed, others
amassage permit and up to 1,000 hours of training. The variation shows no clear pattern across the state.

Particularly draconian or demeaning rules in some jurisdictions discourage providers from coming out
into the open, lead to widely varying levels of minimum provider qualifications, and artificially steer
service providers to set up shop in certain localities. Asthe answers to Questions 16, 24, 26 and 28 detalil,
consumers lose in varied ways - fewer visible service providers limit availability and choice, and a
complex regulatory environment makes it quite difficult to master the nuances of rules and enforcement
patternsin order to learn what qualifications a particular provider may minimally possess. Inconsistent
city and county standards ultimately are debilitating for consumers.
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In order better to understand local regulations, ABMP completed in April 2004 an extensive project to
document this diverse landscape. Data was obtained for each of the 58 California counties and for 308
cities. The city sample consisted of all 253 cities with at least 25,000 population plus an additional 60
which were smaller but which did publish their regul ations either with Lexis-Nexis or Municode. (The
missing five are all relatively small, averaging 35,000 population; repeated calls requesting information
simply were not returned.) Compl ete detailed results are in Addendum B.

What we learned is that slightly less than one out of four Californians (23.1%) live somewhere where
massage licensing does not exist. Another 11.5% live in ajurisdiction in which local massage licenses
are required, but which do not specify how much massage education someone must possess to be eligible
to receive alicense. To be allowed to practice in their hometown, 65% of massage therapists must have
completed required levels of massage education. Because the nature of massage practiceisthat itis
reasonably portable (especialy chair massage provided in offices and in various public venues), many
massage therapists practice in more than one city or county. Accordingly, probably somewhere closer to
80% - 85% are affected by local regulations.

If these local regulations were all consistent, there wouldn’t be much of a problem either for individual
massage therapists or for massage schools trying to shape curriculum offerings to allow their graduates to
practice in various geographic areas. But they are anything but consistent. For two reasons, the core
problem iswith city, not county, rules. First, 39 of the 58 counties have no massage licensing
regquirement and an additional four do have rules but not the pivotal education hour requirement. Second,
county rules most typically apply only in unincorporated areas; counties defer to city rules elsewhere.
Our 313 city sample encompasses 26.5 million of California’ s 33.9 million population - 78% of the total.

The breakdown of city required massage education hoursis as follows:

Number | Percentage Population %
Total Cities 313 100.0%
No data obtained 5 1.6% 176,348 0.7%
No requirement 84 26.8% 3,547,022 13.4%
No hour requirement 47 15.0% 2,901,115 11.0%
<100 9 2.9% 441,420 1.7%
100-250 83 26.5% 7,061,394 26.7%
300-499 10 3.2% 4,123,535 15.6%
500+ 58 18.5% 5,393,002 20.4%
Multiple Levels 12 3.8% 2,533,827 9.6%
Massage restricted to 1 0.3% 55,266 0.2%
chiropractic setting
M assage prohibited 4 1.3% 218,224 0.8%

313 100.0% 26,451,153 100.0%

Arrayed by number of cities, 41.8% of the cities either do not license massage therapists or license them
but do not set an education requirement. Another 1.6% either prohibit or highly restrict the location of
massage therapy services. We couldn’t obtain data for 1.6%. The remaining 55% do set minimum
massage education requirements, but their standards are all over the map. The single largest category -
100 - 250 hours - is embraced by 26.5% of cities. The most common specific required hour levels are 200
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hours, 250 hours and 500 hours. Grappling with diversity of work and backgrounds in the profession,
3.8% of cities have established two different tiers; the majority of these placed alower tier at either 100
or 200 hours. Only 18.5% of California cities have currently set the entry level bar at or above 500 hours
of education. More than 80% either have alesser requirement or none at all.

An extensive research project, replete with secured oral histories, would be required to divine the various
factorsinfluencing different Californiajurisdictions’ choices about whether to have massage licensing
and, if so, what its content should be. Typically in such regulatory matterns, one municipality strikes out
to address an issue and others nearby move to set a standard which matches or exceeds the original city’s
choice.

In some realms, if something is good, more of it is presumed to be better. That paradigm does not fit
massage and bodywork regulation measured along the dimension of public protection from injury. If it
did, one would expect fewer injuriesin jurisdictions which require practitioners to have at least 500
hours of education than in states or cities with lesser education requirements or no regulation at all. Ten
years of ABMP member claims experience does not support that hypothesis. Indeed, Texas, which
requires 250 education hours, and California, where most practitioners have 250 or fewer hours of
massage education, average fewer claims per member than the basket of states which regulate massage
and require at least 500 hours of education. At least along the dimension of protection of the public from
injury, field experience supports the 80%+ of California cities which decided that “the least regulation
necessary” was something less than 500 hours of education.

The fact that different jurisdictions have very different standards within Californiaindicates that thereis
no local government agreement about what standards are necessary and sufficient. A uniform standard
would allow consumers to know at least minimally what training level their therapist possesses, wherever
they go in the state for massage. Massage therapists should have at least a minimum amount of training,
including contrai ndications and endangerment points, so that members of the public can be confident that
their massage therapist was taught about safety, disease transmission, and under what conditionsit is not
appropriate to provide massage.
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23. ARE THERE OTHER STATESIN WHICH THISOCCUPATION ISREGULATED? IF SO,
IDENTIFY THE STATESAND INDICATE THE MANNER IN WHICH CONSUMER
PROTECTION ISENSURED IN THOSE STATES. PROVIDE, ASAN APPENDI X, COPIES
OF THE REGULATORY PROVISIONS FROM THESE STATES.

STATE REGULATION OF
MASSAGE THERAPY AND BODYWORK

33 States and the District of Columbia Currently Regulate
Massage Therapy and Bodywork

Licensed States Certification States
Alabama Maine
Arizona* New Jersey
Arkansas Virginia
Connecticut Wisconsin
Delaware

Florida

Hawali

Illinois*

lowa

Kentucky*

Louisiana

Maryland

Mississippi

Missouri

Nebraska

New Hampshire

New Mexico

New Y ork

North Carolina

North Dakota (titled Certified)

Ohio

Oregon

Rhode Island

South Carolina

Tennessee

Texas

Utah

Washington

Washington DC

West Virginia

* Not yet in effect

** Delaware - 2 Tier Title Regulations
** Maryland -2 Tier Title Regulations
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In addition, specific legislative proposals to license or register massage therapists are being examined by
legislatures in the following states: Minnesota, Michigan, Indiana, Pennsylvania, Georgia and
Massachusetts. The proposed Minnesota law is aregistration act; the others are proposals for licensing.

States may choose to create an independent oversight board or to utilize existing boards. A few states
have created advisory committees under their Departments of Regulation and Licensing. Consumer
protection is maintained in those states by alicensing board that can refuse permits to those who do not
meet appropriate standards and can revoke permits of those who break the rules. In some states, all
display advertisements must include the practitioner’ s license number. (See Addendum E, a summary of
other states' massage laws and Internet directionsto find any particular state’ s specific law).

24. WHAT MEANSOTHER THAN GOVERNMENTAL REGULATION HAVE BEEN
EMPLOYED IN CALIFORNIA TO ENSURE CONSUMER HEALTH AND SAFETY.
SHOW WHY THE FOLLOWING WOULD BE INADEQUATE:

a. CODE OF ETHICS

b. CODESOF PRACTICE ENFORCED BY PROFESSIONAL ASSOCIATIONS

c. DISPUTE-RESOLUTION MECHANISMSSUCH ASMEDIATION OR
ARBITRATION

d. RECOURSE TO CURRENT APPLICABLE LAW

e. REGULATION OF THOSE WHO EMPLOY OR SUPERVISE PRACTITIONERS

f. OTHER MEASURESATTEMPTED

Most of these methods have been tried by individuals or groups.

a) Many massage practitioners (about 60% in California) are not members of any professiona
association and have no training in professional codes of ethics (particularly those with 100
hours or less of training).

b) Professional associations have difficulty revoking membership based on individual claims
of misconduct dueto fear of lawsuits and the “he said, she said” fact syndrome: few massage
sessions have awitness present or even nearby.

C) Dispute-resolution is possible for individual problems, but very cumbersome as a general
practice. It israrely utilized outside of a professional association grievance resolution
process.

d) Current local laws are inappropriate to regulate the profession in a great many cases, as

discussed throughout this document. As mentioned previously, rarely are criminal
charges made against practitioners, no matter how serious the violation. Civil law has
been used in afew cases. Many times no caseis pursued due to a provider’ s lack of
insurance or other assets.

e Many practitioners are self-employed so there are no employers or supervisorsto
regulate. Californialaw (AB 15) requires that massage therapists working with medical
practitioners or cosmetologists must either be hired as employees under direct
supervision, working under the supervising professional’ s license, or they must obtain
local massage permits. The medical office or cosmetology business would also be
required to obtain a massage establishment license, and be subject to associated land use
restrictions. This segment of the massage field isa small part of the market; a 2003
ABMP member survey showed that only about 14% of massage sessions were provided

in such settings.
f) Many individuals as well as the professional massage associations have been actively  trying
to reform local massage regulations for well over 20 years, with little success. At the
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same time, local regulations have not succeeded in reducing the problem to communities of
massage as a front for adult entertainment.

25. IF A “GRANDFATHER” CLAUSE (IN WHICH CURRENT PRACTITIONERS ARE
EXEMPTED FROM COMPLIANCE WITH PROPOSED ENTRY STANDARDS) HASBEEN
INCLUDED IN THE REGULATION PROPOSED BY THE APPLICANT GROUP, HOW IS
THAT CLAUSE JUSTIFIED? WHAT SAFEGUARDSWILL BE PROVIDED CONSUMERS
REGARDING THIS GROUP?

Y es, grandfathering provisions have been included in proposed legislation. Centrally that is because
prevalent massage education choices have changed dramatically over the past 20-30 years. Thirty years
ago only arelative handful of formal massage training programs operated in California. Many individuals
obtained their training through apprenticeship or attendance at short-duration seminars. These individuals
have practiced in good faith, learned through experience, and enhanced their skills through study, reading
and other continuing education.

By contrast, today, the BPPVE has approved or registered 217 massage training schools. Virtually all
entrants to the field have completed a course of instruction at one of these institutions. Y et even so,
approximately two-thirds of those individuals graduated from a program of less than 250 hours duration -
the standard newly proposed for the massage practitioner tier. (For perspective on atwo-tier approach to
massage regulation, see Addendum J.) We believe that, if the massage licensing law we proposeis
enacted, massage training institutions will quickly adjust to the new parameters. Meanwhile though a
significant fraction of the 28,361 California massage therapists will possess education falling short of the
new proposed minimum standard.

The vast majority of current practitioners are not harming consumers. Revocation of licenses will be just
as possible for those who are grandfathered into their licenses as for those who have newly obtained
them. Continuing education requirements being contemplated would apply to all licensees. Perhaps most
instructive, other states have grandfathered most current massage practitioners for a period of time
without problems. Finally, industry turnover analysis suggests that only about 20% of those massage
practitioners grandfathered in under the proposed law will still be engaged in practice six years after the
law becomes effective. Those who drop out of the field likely will do so partly because of changing
personal circumstances, partly because they choose not to meet continuing education requirements, and
partly because it would become more difficult to compete with other practitioners who have stronger
education backgrounds.

IV.REGULATION WILL MITIGATE EXISTING PROBLEMS

26. WHAT SPECIFIC BENEFITSWILL THE PUBLIC REALIZE IF THISOCCUPATION IS
REGULATED? INDICATE CLEARLY HOW THE PROPOSED REGULATION WILL
CORRECT OR PRECLUDE CONSUMER INJURY. DO THESE BENEFITS GO BEYOND
FREEDOM FROM HARM? IF SO, IN WHAT WAY?

Appropriate regulation will increase access to massage and likely will modestly lower the cost to the
general public. Cost will decline simply because there will be more - and more visible - competition.
There will be more independent massage therapists as many who now are part of the “hidden economy”
elect to come out into the light. Once new proposed licensing standards become effective, consumers also
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will benefit from a more comprehensively trained massage therapist population. More than half of
current California massage practitioners possess | ess than the 250 minimum hours of massage education
proposed to be required in the new law. In just afew years under statewide licensing, due to normal rates
of attrition in the field, the vast majority of practitionerswill have at least that 250 hour amount of core
education. The additional training depth will be especially helpful in sharpening understood limits on
appropriate scope of practice. Finally, with licensing, consumers will have recourse for grievances by
filing a complaint to a state agency specifically focused upon professional regulation.

Taxpayers will benefit as municipalities spend less time and money attempting to control adult
entertainment under the guise of massage. Local enforcement can be targeted just on those offering
sexua services rather than having to sort those individuals and entities out from the larger number of
legitimate massage therapists. Costs for regulation and enforcement of the massage profession will be
borne by the profession itself through the state agency.

M assage therapists may stay in business longer as they will be more able to move easily within
California. In order to reduce the uncertainty that they now face in their jobs, many currently unlicensed
therapists will choose to be licensed if a state-level license will protect them from onerous and arbitrary
local regulations. Most of these practitioners welcome the opportunity to decrease their own stress by
complying with relevant laws. Asthey come forth and obtain state licensure and pay the usual local
business license fees, both local and state coffers will benefit in atime of tight budgets. Under the
umbrella of state licensing, there will be more lucrative self-employment opportunities, leading to more
business licenses and fees being collected by municipalities.

27. WHICH CONSUMERS OF PRACTITIONER SERVICESARE MOST IN NEED OF
PROTECTION? WHICH REQUIRE LEAST PROTECTION? WHICH CONSUMERS
WILL BENEFIT MOST AND LEAST FROM REGULATION?

Because massage is used by such a broad range of people, it is difficult to identify which consumers
might need more or less protection. Benefits are easier to state. Handicapped and the elderly who now
have much lower access in jurisdictions where home appointments are prohibited would be more ableto
get needed massage. Consumers unfamiliar with massage will have an easier time locating competent
practitioners. Local prohibitions against on-site chair massage (as in Bakersfield) can be lifted, helping
workers in those areas secure the benefit of the most inexpensive and accessible form of massage. Those
who will benefit least are those who have a current ongoing relationship with areliable massage
practitioner. They won't lose anything. They will merely find it easier to find another therapist if the
current relationship ends for any reason.

28. PROVIDE EVIDENCE OF “NET” BENEFIT WHEN THE FOLLOWING POSSIBLE
EFFECTSOF REGULATION ARE CONSIDERED:
a. RESTRICTION OF OPPORTUNITY TO PRACTICE
b. RESTRICTED SUPPLY OF PRACTITIONERS
c. INCREASED COSTSOF SERVICE TO CONSUMER
d. INCREASED GOVERNMENTAL INTERVENTION IN THE MARKETPLACE.

With the possible exception of d., the impact of statewide massage regulation, assuming it pre-empts
local regulations, would be just the opposite of the potential concerns raised above.
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a For much of the state, there will be less restriction of opportunities to practice openly. Current
regulations make it very difficult to practice in some areas and easy in others. A few citiesforbid
massage at all, except within medical practices. (See Addendum B.)

b. The current supply is more restricted through local regulation than it would be with state
regulation. Many therapists give up trying to enter the profession due to restrictive and humiliating local
regulations. Others get started in practice, but become increasingly resentful about local enforcement
mechanisms; discouragement leads to exiting from the profession long before gaining a good return from
their investment in training. Clear regulation and uniform standards will make it easier for schoolsto
supply graduates properly trained to work throughout the state.

Notably, in states which have adopted massage regulation during the past eight years, it appears
that the number of massage practitioners has increased post-licensing. ABMP has never experienced a
membership decline in any state newly adopting licensing. In the context of an overall tripling of ABMP
membership during those years, that doesn’t prove that growth of the profession is more rapid with state
licensing, but it at least suggests that the onset of licensing doesn’t drive many practitioners out of the
field.

C. Costswill drop in some areas, in general those with larger populations, as local fees based on
nuisance abatement will drop and it becomes easier for practitioners to practice widely. Associated
business costs are likely to drop. Even more important, a single statewide standard accompanied by
reasonable licensing fees will bring more therapists out into the open. (See more complete answer in 26
above.)

d. State legislation would shift governmental regulation to an appropriate level, resulting in a net
reduction in intervention. A uniform state law would replace hundreds of diverse local ordinances. While
it istrue that the creation of uniform state licensing would introduce regulation into the approximately
27% of communities where no massage regulation now exists, the gains for consumers, therapists and
directors of massage training programs from having a consistent, understandable operating environment
and flexibility to move one' s practice within the state in response to consumer demand patterns
overwhelm the burden created by adding regulation to certain now unregulated communities.

V. PRACTITIONERS OPERATE INDEPENDENTLY, MAKING
DECISIONS OF CONSEQUENCE

29. TO WHAT EXTENT DO INDIVIDUAL PRACTITIONERS MAKE PROFESSIONAL
JUDGMENTS OF CONSEQUENCE? WHAT ARE THESE JUDGMENTS? HOW
FREQUENTLY DO THEY OCCUR? WHAT ARE THE CONSEQUENCES? DOCUMENT.

According to a 2002 Consumer Survey Fact Sheet published by the American Massage Therapy
Association (Addendum A2), slightly more than half (53%) of the 28% of adult Americanswho got a
massage in the last 5 years did so because of health reasons. However, only 14% of those massage users
discussed massage therapy with their primary health care provider. The rest smply contacted a massage
therapist and requested services. This means that the decision to provide the majority of massage for
health care purposes is being controlled initially by the client in choosing to seek massage, then by
massage therapists based on their assessment findings, without referral or consultation by alicensed
medical provider. A massage therapist’s professional judgment regarding the necessity and
appropriateness of massage therapy is therefore particularly important. These necessity and
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appropriateness decisions can be of extreme consequence since most massage sought for medical reasons
is self- referred. Based on the same survey, the remainder of massage therapy (47%) is provided
primarily for stress reduction and relaxation.

Referral from alicensed medical provider does occur; however, thisis generally done to facilitate
qualification for health insurance reimbursement. Currently, only about 11% of managed care
organizations cover massage therapy services (Faas, N., Integrating Complementary Medicine into
Health Systems, Aspen, 2001, p. 17); hence the small number of requests for medical referrals.

Because massage therapy does not involve invasive techniques, pharmaceutical substances, or extensive
diagnostic skills, it isalow risk therapy. There are, however, consequences of adverse effects for any
procedure. These are avoided by adequate training regarding indications and contraindications related to
massage combined with following a consistent practice of taking and recording an initial medical history
for each new client and then checking in about any relevant health changes before beginning subsequent
sessions. Massage therapists must know what conditions contraindicate the provision of massage, and
which others may permit massage, but not deep work, etc.

The most common contraindications include abnormally high blood pressure, certain forms of cancer,
aneurysm, compromised circulation, contagious disease, fever (>102F), fractures, open sores, phlebitis,
varicose veins, recent surgery, or abdominal massage when the client is pregnant. A properly trained
massage therapist will have met competency standards that help to ensure patient and client safety.
These precautions apply equally to all clients and patients, whether they are receiving massage for
medical or relaxation/stress reduction reasons.

The frequency with which therapists must judge the applicability of massage therapy and what areas to
avoid is very high. Essentially a health assessment for indications and contraindications should be
performed before beginning every massage session, with an especially thorough assessment at the first
encounter. Even in as benign a situation as afive-minute, clothed chair massage, the practitioner should
determine if massage is safe and then should tailor the treatment to the individual's situation to ensure no
harm is done. Absent appropriate precautions, adverse events can occur after massage, leading to an
aggravation of an existing condition or worsening of the patient’s health. A common consequence of
massage is transient soreness — more serious after-effects can occur, but rarely do.

30. TO WHAT EXTENT DO PRACTITIONERS WORK INDEPENDENTLY (ASOPPOSED TO
WORKING UNDER THE AUSPICES OF AN ORGANIZATION, AN EMPLOYER OR A
SUPERVISOR)?

The preponderant majority of massage sessions are in independent practice settings, meaning that just
one massage therapist and one client are present.

While ABMP' s most recent member survey showed that close to 30% of massage work occurs in medical
or spa settings in which nominally the massage work is being done under the auspices of an organization
or employer, as a practical matter the actual massage work done by individual practitionersis almost
completely unsupervised.

Spa management and some other medical professionals may or may not be capable of evaluating massage
competency. Even in offices of chiropractors and other massage-friendly medical practitioners, a
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massage is almost always done with only two people present -- the massage practitioner and the client.
Supervisionis minimal if present at all.

31. TO WHAT EXTENT DO DECISIONSMADE BY THE PRACTITIONER REQUIRE A
HIGH DEGREE OF SKILL OR KNOWLEDGE TO AVOID HARM?

The proper training of massage therapists alerts practitioners to the unique characteristics of the human
body. This knowledge permits practitioners to identify the conditions that favor or contraindicate
massage therapy, as well asto permit the therapy to be delivered to the appropriate part of the body.

Unqualified massage practitioners also may potentially cause psychological and emotional harm. The
connection that must be formed between therapist and client could place a client in a vulnerable position.
Aswith other professional health care workers who would be alone in aroom with a patient, the same
rules that govern these encounters should likewise exist to protect consumers and the reputation of bona
fide practitioners of massage therapy. Boundary issues, transference and counter-transference issues are
perhaps even more common due to the intimate nature of the therapy. Trust and comfort between the
therapist and the client represent core elements of successful massage therapy.

The dynamics of atherapist massaging a client creates a power differential which only therapists
prepared to address both the professional and ethical aspects of the profession can handle. In contrast,
untrained, under-trained or unscrupulous individuals cannot or will not respect the boundaries that must
exist. Inappropriate comments, inappropriate touching, inappropriate draping, or an inappropriate setting
represent some of the ways that this damage can be caused. A uniform regulatory structure - because it
sets higher minimum training requirements and establishes enforcement mechanisms - would reinforce
the required boundaries to help assure good practice.

The foundation upon which the course of therapy is delivered will amost always be dependent upon the
integrity of the therapist. In addition, massage therapists generally deliver massage servicesin a private
room, unsupervised, usually isolated because of the privacy demands of the therapy. Assuch, a massage
therapist must routinely exercise independent judgment in atherapeutic setting generally marked by a
one-to-one environment.

Poorly trained practitioners don’'t have enough knowledge to answer many client questions, and often
don’'t even realize their own limitations. Myths may become perpetuated as an insecure therapist
responds based on unfounded hearsay.
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VI. FUNCTIONSAND TASKSOF THE OCCUPATION ARE CLEARLY
DEFINED

32. DOESTHE PROPOSED REGULATORY SCHEME DEFINE A SCOPE OF ACTIVITY
WHICH REQUIRESLICENSURE, OR MERELY PREVENT THE USE OF A
DESIGNATED JOB TITLE OR OCCUPATIONAL DESCRIPTION WITHOUT A
LICENSE?

The regulatory scheme will likely protect title and define the scope of practice of the regulated
profession.

33. DESCRIBE THE IMPORTANT FUNCTIONS, TASKSAND DUTIESPERFORMED BY
PRACTITIONERS. IDENTIFY THE SERVICES AND/OR PRODUCTS PROVIDED.

Important functions, tasks and duties include: assessment of the client’s physical condition to determine
suitability of massage, maintaining appropriate hygiene standards, performing appropriate manual
therapy, maintaining client and practitioner decorum, maintaining appropriate boundaries, keeping
appropriate records, referring to other professionals when appropriate and maintaining client
confidentiality. Services include manual therapy of many types.

34.ISTHERE CONSENSUS ON WHAT ACTIVITIESCONSTITUTE COMPETENT
PRACTICE OF THE OCCUPATION? IF SO, STATE AND DOCUMENT. IF NOT, WHAT
ISTHE BASISFOR ASSESSING COMPETENCE?

With several competing models of the nature of massage, it isimpossible to obtain universal consensus
asto what constitutes competent practice of massage. However, knowing what work is appropriate in
what circumstances is a basic measure. The basis for assessing competence varies with the specialty, the
approach, and the objectives of the client and the therapist.

It should be noted that the seven U.S. Department of Education approved massage program accrediting
organizations (See Addendum K for alist.) have each developed criteria they expect school curriculums
to satisfy in order to produce massage therapists ready to practice. In addition, the two national
organizations that test and issue voluntary credentials in massage and bodywork base their test questions
on surveys they have conducted assessing skills needed for effective practice. Taken together, these work
products provide good guidance to schools about what should be in their curricula. See Addendum F for
articles discussing school education approaches and the scope of competence within massage.

35. ARE INDICATORSOF COMPETENT PRACTICE LISTED IN RESPONSE TO QUESTION
34 MEASURABLE BY OBJECTIVE STANDARDS SUCH ASPEER REVIEW? GIVE
EXAMPLES.

Indicators of the intellectual knowledge component of competent practice have been demonstrated to be
measurabl e by instruments such as the National Certification Exam for Therapeutic Massage &
Bodywork (NCETMB), the National Certification Commission for Acupuncture and Oriental Medicine's
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(NCCAOM) examination on Asian Bodywork Therapy, and by peer review. (See Addendum G,
Information on National Certifications, including views of aleading proponent and a leading critic.)

No written exam can measure kinesthetic competence or client relation skills. Aswith many health care
professions, these exams measure basic intellectual understanding of a core, entry level knowledge base.
It should also be noted that fewer than 2,700 California massage or bodywork practitioners have attained
NCETMB or NCCAOM credentials and that only 4,000 of the remaining 25,000 therapistsin the state
would even be eligible to take one of the associated exams, so requiring attainment of one of those
credentialsis not pragmatically an appropriate solution.

36. SPECIFY ACTIVITIESOR PRACTICESTHAT WOULD SUGGEST THAT A
PRACTITIONER ISINCOMPETENT. TO WHAT EXTENT ISPUBLIC HARM CAUSED
BY PERSONAL FACTORSSUCH ASDISHONESTY? DOCUMENT.

Ignoring contrai ndications would indicate incompetence, although it may not result in apparent or
immediate injury. Not taking any intake evaluation may be considered a sign of incompetence to the
extent that the clients' needs are not being met or contraindications not being discovered. Sexual assault,
albeit infrequent, is harmful to the client, and often results from dishonesty. In some cases of sexual
abuse, the client was told by an unscrupul ous practitioner that vaginal penetration would cure menstrual
dysfunction.

Misrepresentation of credentials occurs all the time. In fact, some state schools, either through their own
ignorance or intent, allow their students to believe that a certificate of attendance in the school’ s program
is somehow a state recognized certification. The result isthat alarge number of massage therapists, who
often do not know any better, advertise themselves as being Certified Massage Therapists (CMTSs),
implying state certified. Others promote themselves as being licensed, referring to their local business
license or massage permit from their police department. To the extent that the public values meaningful
credentials, public trust can be affected negatively.

Finally, many massage therapists put forth myths that may be harmless, but which promote inaccurate
information on health.

VII. THE OCCUPATION ISCLEARLY DISTINGUISHABLE FROM
OTHER OCCUPATIONSTHAT ARE ALREADY REGULATED

37. WHAT SIMILAR OCCUPATIONSHAVE BEEN REGULATED IN CALIFORNIA?

Cdlifornia currently has scope of practice and licensing regulation for physical therapy,
acupuncture, cosmetology, and chiropractic. These professions include some forms of massage
as aportion of their scope of practice; however, massage is not performed as their primary mode
of treatment. The massage portions of practitioner training in those fields do not approach
massage with the depth or comprehensiveness that do massage therapy training programs of at
least 250 hours duration.
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38. DESCRIBE FUNCTIONS PERFORMED BY PRACTITIONERS THAT DIFFER FROM
THOSE PERFORMED BY OCCUPATIONSLISTED IN QUESTION 37.

In the California scope of practice portion of the laws and regulations relating to the practice of
chiropractic, the first definition deal s with manipulating and adjusting the spinal column and other joints
of the human body. It further states that the chiropractor may manipulate the muscle and connective
tissue as part of a chiropractic treatment. Massage islisted as a part of that treatment. The primary mode
of treatment listed, however, is manipulation and adjustments of joints, with massage being listed as a
secondary or adjunctive treatment in addition to mechanical, hygienic, and sanitary measures incident to
the care of the body. Thisincludes, but isnot limited to, air, cold, diet, exercise, heat, light, physical
culture, rest, ultrasound, water, and physical therapy techniques.

Under the Business and Professions Code Section 2620 of the California Physical Therapy Board,
massage is also listed as part of the modalities included in the scope of treatment. This however, isone
of severa different modalities used for treatment purposes. Any combination of the modalities may be
used for physical, corrective rehabilitation, or for physical or corrective treatment of a bodily or mental
condition. It isclear here that massage is not necessarily considered as the primary form of treatment but
isto be considered with the use of other modalitiesinvolving physical and chemical properties of heat,
light, water, electricity, sound, and active, passive, and resistive exercise. Under Sections 2630-2631,
massage that is not part of a physical therapy treatment does not require a physical therapy license.

The Business and Professions Code Section 7316 of the California State Board of Barbering and
Cosmetology allows massage limited to the face, scalp, neck, arms, hands, upper body, or feet. Thisisa
much more limited form of massage that is directed as an adjunctive portion of barbering and
cosmetology. Its provisions are for cleansing, treating, and beautifying; however, again it is considered a
secondary form of treatment to cutting and styling hair or administering facials.

The Business and Professions Code Section 4937, paragraph b, allows acupuncturists to practice oriental
massage but explicitly allows other individuals to engage in such practices.

The purpose of the massage therapy regulatory agency for Californiawould be to supervise those
practitioners who perform massage as a primary form of treatment. Massage therapists utilize touch as
their primary tool. In most cases, the person is viewed holistically. Low back pain, for example, may be
addressed by releasing the posterior leg muscles, if that isfound to be the primary region of restriction
causing a compensatory pattern resulting in the reported problem. The professions above do not have
massage listed within their scope of practice as their primary mode of therapy or purpose. The massage
licensing law scope of practice definition may include some limited forms of exercise and passive joint
movement in permitted treatments, but not to the extent listed in the chiropractic and physical therapy
licensing acts.

39. INDICATE THE RELATIONSHIPS AMONG THE GROUPSLISTED IN RESPONSE TO
QUESTION 37 AND PRACTITIONERS. CAN PRACTITIONERSBE CONSIDERED A
BRANCH OF CURRENTLY REGULATED OCCUPATIONS?

It is not uncommon for massage therapists to work alongside chiropractors, physical therapists, or in
salons with cosmetologists. Generally speaking, in a health care setting, a chiropractor or physical
therapist indirectly supervises the massage therapist; the chiropractor or physical therapist recommends
massage in particular areas of the body for therapeutic purposesin support of other treatments that
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medical professional is providing. If a massage therapist is working with cosmetol ogists, the focusis
more on client wellness or health enhancement.

Massage therapy cannot be considered a branch of the above professions as training for massage therapy
does not prepare an individual to obtain a chiropractic, physical therapy, or cosmetology license. While
some massage is included within their scopes of practice, most physical therapists, chiropractors and
cosmetol ogists who utilize a significant amount of massage in their practices choose to obtain additional
specialized massage training.

Without a separate massage therapy regulatory entity, massage therapists will be unable to obtain a state
license and will continue to be regulated by a patchwork of different city and county regulations that are
not consistent. The city and county regulations are also not designed to protect patient safety and to deal
with disciplinary actions related to clinical practice. State law can recognize the diversity of practice
within massage — including relaxation, remedial, cosmetic, palliative, and other.

40. WHAT IMPACT WILL THE REQUESTED REGULATION HAVE UPON THE
AUTHORITY AND SCOPES OF PRACTICE OF CURRENTLY REGULATED GROUPS?

There will be no impact, as the massage therapy regulatory law will not alter or restrict the practices of
other professions. Other health care and cosmetology licensing regulations and acts will remain exempt
from the provisions of any new massage therapy act to the extent that massage isincluded in their scopes
of practice.

41. ARE THERE UNREGULATED OCCUPATIONS PERFORMING SERVICESSIMILARTO
THOSE OF THE GROUP TO BE REGULATED? IF SO, IDENTIFY.

There are unlicensed practitioners whose work may involve touching clients, but their respective practice
cannot be considered massage. These would include movement educators, such as those using the
Feldenkrais Method, Alexander Technique, Trager work, Zero Balancing, Rosen Method, reflexology,
Jin Shin Do, and Polarity Therapy. These somatic professions do not confront the same issues as massage
therapists and, as aresult, there appears to be no need for state regulation of these kinds of practice. Draft
massage licensing legislation has provided for exemption of these practices.

42. DESCRIBE THE SIMILARITIESAND DIFFERENCES BETWEEN PRACTITIONERS
AND THE GROUPSIDENTIFIED IN QUESTION 41.

To the average consumer observing these sessions, the work involved would not fit their expectation of
massage. Feldenkrais Method and Alexander Technique are done with clothed clients, and touch is used
incidental to the goal of exploring new patterns of movement and enhancing kinesthetic awareness. In
Reflexology, touch is limited to the hands, feet and ears. Jin Shin Do and Polarity Therapy are among a
group of disciplines considered to be working with energy fields and may not involve physical touch.
Clients are generally fully dressed and no lubricants are used. Trager work uses gentle rocking and
shaking movements along with movement education for the purpose of re-educating the nervous system.
It isthe intent of the sponsor of the proposed regulation to exempt those whaose work is not massage,
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either by title or defined scope of practice. Language in section 4606 of the latest proposed Californiabill
version states that the following persons are exempted:

(e) Individuals who restrict their manipulation of the soft tissues of the human body to the hands,
feet, or ears and do not hold themselves out to be massage practitioners or therapists or to do
massage or massage therapy.

(f) Individuals using methods which involve only techniques which are specifically intended to
affect the human energy fields or systems, including, but not limited to, Polarity Therapy, Reiki,
Touch for Health or Jin Shin Do, in which their services are not designated or implied to be
massage or massage therapy.

(9) Individuals who use touch, words, and directed movement to deepen awareness of existing
patterns of movement in the body as well as to suggest new possibilities of movement while
engaged in the scope of practice of a profession with established standards and ethics, provided
that their services are not designated or implied to be massage or massage therapy. These
practices include, but are not limited to, the Feldenkrais Method of Somatic Education, the
Trager Approach to Movement Education, the Rosen Method, and Body-Mind Centering.

Many of the above practitioners belong to organizations that set standards and train and promote their
own styles of practice —those with service marked names maintain on-going relationships with their
certificants to monitor professionalism and integrity of those using their name. Massage licensure and
training should not be required for their practice unless they are also providing or advertising massage
services.

VIIl. THE OCCUPATION REQUIRES POSSESSION OF KNOWLEDGES,
SKILLSAND ABILITIESTHAT AREBOTH TEACHABLE AND
TESTABLE

43. ISTHERE A GENERALLY ACCEPTED CORE SET OF KNOWLEDGES, SKILLSAND
ABILITIESWITHOUT WHICH A PRACTITIONER MAY CAUSE PUBLIC HARM?
DESCRIBE AND DOCUMENT.

A generally accepted set of knowledge, skills and abilities include knowledge of anatomy, physiology,
contraindications, ethics, client relations, terminology, and business practices. More detail is given in the
answer to Question 49. The following seven agencies, each approved by the U.S. Department of
Education to accredit massage programs, have separately devel oped assessments of knowledges, skills
and abilities they need to find that a school’ s curriculum succeeds in devel oping:

Accrediting Bureau of Health Education Schools (ABHES)

Accrediting Council for Independent Colleges and Schools (ACICYS)

Accrediting Commission for Continuing Education and Training (ACCET)
Accrediting Commission for Career Schools and Colleges of Technology (ACCSCT)
Commission on Massage Training Accreditation (COMTA)

Council on Occupational Education (COE)

National Accreditation Commission for Cosmetology Arts and Sciences (NACCAYS)

While each of these agency’ s delineations of core knowledge, skills and abilities are unique, they share
much in common.
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44. WHAT METHODS ARE CURRENTLY USED TO DEFINE THE REQUISITE
KNOWLEDGES, SKILLSAND ABILITIES? WHO ISRESPONSIBLE FOR DEFINING
THESE KNOWLEDGES, SKILLSAND ABILITIES?

Each of the 217 massage training programs approved by or registered with the BPPVE isresponsible for
defining the knowledges, skills and abilities they expect studentsto attain and demonstrate in order to
graduate from their respective programs. While the schools or individuals operating these programs
independently shape program design, the BPPVE aso has responsibility through its role in assessing
programs as they apply for approved or registered status. As a practical matter, current requirements are
quite thorough for those seeking approved status, but the process for attaining registered status is rather
cursory. In addition, it is possible to gain approved status for programs as short as 100 hours. The
BPPVE in effect has not chosen to exercise judgment on the duration and thoroughness necessary for a
program to prepare one adequately to begin massage practice. For that reason, proposed legisation would
require that all applicants complete at least a 250 hour program of core training at an approved school.

Few massage schools start with a blank piece of paper as they design their programs. Rather, as do
educatorsin most fields of study, school directorslook around for best practices they can draw from and
emulate. Both AMTA and ABMP offer curriculum guidelines. Massage program accrediting agencies
each give considerable descriptions of curriculum expectations in their application materials. Thirteen of
the 33 massage licensing states include in their statutes a requirement that applicants complete at least
minimum hours of study in several defined curriculum areas - information potentially helpful to someone
designing a new program, as well asto the BPPVE asit considers which programs merit approval. And,
as a practical matter, school directors shaping a new program are most likely to draw upon their own
massage school experience plus information they can gather from professional colleagues.

45. ARE THESE KNOWLEDGES, SKILLSAND ABILITIESTESTABLE? ISTHE WORK OF
THE GROUP SUFFICIENTLY DEFINED THAT COMPETENCE COULD BE
EVALUATED BY SOME STANDARD (SUCH ASRATINGS OF EDUCATION,
EXPERIENCE OR EXAM PERFORMANCE)?

Yes, they are testable. Indeed, massage skills can readily be tested in terms of actual performance
abilities, not just theoretical knowledge. Every massage school program worth its salt teaches,
demonstrates, provides practice opportunities, and then assesses student abilities to show what she or he
has learned by meeting clients, taking their health histories, and then providing a massage - adjusting in
the process to client input as to depth of work and areas of the body on which to concentrate. Part of
BPPVE' s supervisory role should be to assure that each program granted approved status has built in
appropriate assessment components.

To aid in assessing whether an applicant is ready to begin practicing massage, seven states - Arkansas,
Nebraska, New Hampshire, North Dakota, Oregon, Texas and Washington - administer written tests,
practical skill demonstration, or both.

For those individual s who wish to demonstrate even further knowledge and abilities, there are two
National Certification Programs, devel oped using standard psychometric methods. These are further
described in the answer to question 49. They lack relevance to mainstream massage licensing in
California because 72% of current California practitioners and 85% of current year California massage
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school graduates have not accumulated enough instructional hours to be eligible to even sit for one of
these examinations - afact situation that would not be changed even if the new minimum requirement is
set at 250 hours. Current legidlative drafts would, however, permit individuals who have attained either
of these national credentialsto qualify for a proposed upper tier based on attainment solely on that
achievement.

46. LIST INSTITUTIONSAND PROGRAM TITLES OFFERING ACCREDITED AND NON-
ACCREDITED PREPARATORY PROGRAMSIN CALIFORNIA. ESTIMATE THE
ANNUAL NUMBER OF GRADUATESFROM EACH. IF NO SUCH PREPARATORY
PROGRAMSEXIST WITHIN CALIFORNIA, LIST PROGRAMS FOUND EL SEWHERE.

Addendum H lists 217 massage institutions and programs approved by the California Bureau of Private
Postsecondary and V ocational Education (BPPVE) as of February 20, 2004. These institutions are a
mixture of independent proprietary schools, massage programs housed within trade school s educating
individuals for avariety of professions, and not-for-profit programs.

In addition, three community colleges (DeAnza, Monterey Peninsula, and Fullerton) also offer massage
training programs. These institutions are exempted from having to secure BPPVE approval, relying
instead upon approval by the Chancellor of the California Community Colleges and institutional
accreditation by the Accrediting Commission for Community and Junior Colleges of the Western
Association of Schools and Colleges.

We estimate that 17,700 individuals graduated in 2003 from California massage programs (then
numbering 208 programs). Measured by program length, our estimated breakout is as follows:

Massage Program Graduates by Education Hours

#of Massage | 100-150 | . 151-250 | 251-300 | 301-499 | 500 or > TOTAL
Schools ¢+ 2

208 9,912 3,540 708 885 2,655 17,700

This estimate primarily relies upon an ABMP telephone survey in which contact was attempted to all
California massage programs to ascertain the number of students currently enrolled, the estimated
number of graduates for all of 2002, and trends in enrollment. Altogether 71% of California massage
programs were reached. Estimates for unreached programs were made based upon their answersin a
comparable survey two years prior, information gleaned from ABMP staff visits to those schools, or -
when al elsefailed - an assumption that unreached schools typically had less robust public presence and
accordingly would be expected to have somewhat fewer students and graduates than average. The result
was 14,970 total estimated massage program graduates in 2002. That number was then extended to
produce the 17,700 estimate for 2003 based upon enrollment trend information gathered in the 2002
survey, an increase in the number of BPPVE approved training programs, and observed continued robust
growth nationally in the massage student population.

Not all programs teach a serious group of vocationally-minded students. The Bureau of Private
Vocational Education exempts “short term career classes of less than 250 hours and costing less than
$2,500” from the fiduciary and placement responsibilities of the longer programs. (Education Code
Section 94739).A reasonable hypothesisis that the longer programs attract serious career-minded
students, and that the shorter programs (100-250 hours) attract both those with vocational intention and
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those interested in just learning alittle massage for family and friends, as well as some who aren’t sure
and intend to “ get their feet wet” before committing further.

A counterweight to this hypothesisis that some longer program, nationally accredited schools (which, by
virtue of accreditation by a U.S. Department of Education approved agency, make its students eligible to
receive federal financial aid) attract among their students some who are not strongly committed to a
massage career. These less-motivated students tend to be younger individuals simply looking for ajob
that might pay reasonably well without requiring long training.

Reality lies somewhere in the middle. Longer programs do attract some less motivated students, but also
others who have well thought through their attraction to a massage career and have chosen to enroll ina
school with a particularly thorough curriculum. Shorter programs also attract amix of both avocational
students and more mature individuals making a career change, the latter group often drawn to massage as
a perceived more meaningful profession than their current work offers them. While these short programs
cannot cover in depth topics such as ethics, professionalism and scope of practice, the older student is
more likely to have these skills through life experience and to know how to research information that
they have not gotten in class. Those who stay in the profession often continue their education by taking
additional training modules. Being older, these students often have more financial responsibilities and
may attend classes part-time (often evenings and weekends) while working full-time. They typically need
the ability to take minimal training and begin to work part-time at massage, phasing gradually into the
field.

Massage can be alonely profession; younger, entry-level practitioners often need work supervision as
they continue their education, either formally or in an apprenticeship. The 100-200 hour programs often
are adequate for older students to enter the profession safely and competently. The recommendation of a
250 hour requirement for alower-tier education standard is framed in the context of the mix of life
experiences massage students possess. Going to 250 hours facilitates inclusion of adequate curriculum
time devoted to ethics, professionalism, basic practice-building skills, contraindications for massage, and
safety/ sanitation. (See Addendum J.)

These high student enrollments could be viewed with alarm by some. Might they presage a coming glut
of massage therapistsin California? That's unlikely to be the case. Aswas pointed out above, not
everyone going to massage school will elect to establish their own massage business or to take ajob
working in aspaor for some other health care professional. Further, due in part to the physical demands
of the profession, alarge number of people who study massage and become professionals do not maintain
their professional status for more than three years. In other words, it' s a dynamic market for massage
therapists, with high rates of both entry to and exit from the field. Overall we anticipate healthy growth in
the number of massage practitioners over the next four years. Licensure should allow for a good flow of
new therapists without either saturating the market or preventing consumers from finding competent
therapists. Addendum | provides rich detail on graduates by education program duration, these graduates
proclivity to begin actually practicing massage, and their subsequent likelihood of remaining in practice.

47. APART FROM THE PROGRAMSLISTED IN QUESTION 46, INDICATE VARIOUS
METHODS OF ACQUIRING REQUISITE KNOWLEDGE, SKILL AND ABILITY.
EXAMPLESMAY INCLUDE APPRENTICESHIPS, INTERNSHIPS, ON-THE-JOB
TRAINING, INDIVIDUAL STUDY, ETC.
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Massage may be learned from apprenticeships, internships, and individual study (though the ability to
feel what is going on in aclient's muscles is only learned through practice, not through books). Some may
attempt to learn through on-the-job training, but since massage is generally done in a one-on-one setting,
itisdifficult to have atrainer present while a student is learning. School clinics allow for an instructor to
spend some time with a student who isworking on a client, but rarely is the supervisor present for the
entire time of the massage. In addition to organizing on-site clinics, a number of massage schools also
forge relationships with health care facilities or community service centersto offer internship
experiences for advanced students. Finally, there are Internet and video programs that purport to teach
massage skills, but some interaction with ateacher is absolutely necessary in learning a kinesthetic skill

like massage.

Books and videos are complementary sources for continuing education of the experienced practitioner.

48. ESTIMATE THE PERCENTAGE OF CURRENT PRACTITIONERSTRAINED BY EACH
OF THE ROUTESDESCRIBED IN QUESTIONS 46-47.

School-based training (referenced in Question 46) 99%
Apprenticeship 1%

Of California school-based training, it is estimated that approximately 85% of graduates receive fewer
than 500 hours of initial training. (See Addendum | for supporting detail.)

49. DOESANY EXAMINATION OR OTHER MEASURE CURRENTLY EXIST TO TEST FOR
FUNCTIONAL COMPETENCE? IF SO, INDICATE HOW AND BY WHOM EACH WAS
CONSTRUCTED AND BY WHOM IT ISCURRENTLY ADMINISTERED. IF NOT,
INDICATE SEARCH EFFORTSTO LOCATE SUCH MEASURES.

Asindicated in the response to Question 45, individual massage training programs test students for
functional competence. Typically such testing includes both @) paper tests on subjects like anatomy,
physiology, ethics, contraindications, and sanitary precautions; and b) practical testing of massage
techniques and client interaction skills. With or without state massage licensing, school testing is likely
to remain the primary means of assessing graduates’ competence. While there is no absol ute guarantee as
to the quality of testing at every school, the BPPVE role in examining whether programs should be
approved takes into account school assessment procedures.

For those massage therapists who seek a higher-level credential, two options exist - National
Certification in “ Therapeutic Massage and Bodywork (NCTMB)” or “Diplomate in Asian Bodywork
Therapy (NCCAOM).” Currently, out of 28,361 California massage therapists (using ABMP' s estimate),
only approximately 2,600 are NCTMB certificants and 35 hold the NCCAOM credential. Combined
that’ s less than 8% of all Californiatherapists. Coupled with the fact that only 15% of contemporary
California massage graduates are even eligible to sit for one of these exams, such national certifications
do not hold potential asarealistic requirement for all prospective California massage licensees.

Accredited by the National Commission for Certifying Agencies (NCCA), NCBTMB certifies massage
therapists and bodyworkers. To thisend, NCBTMB has developed and administered the National
Certification Examination for Therapeutic Massage and Bodywork (NCE). Combined with other
components of the National Certification Program, NCBTMB seeks to assure that those who have been
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awarded the NCTMB credential are providing massage therapy and/or bodywork safely, effectively and
ethically.

Though the NCE addresses both so-called Western (Swedish, Sports Medicine, etc.) and Non-Western
(Traditional Chinese Medicine, Other Energetic Systems, etc.) modalities, its focus is on the former. That
reality contributed to adecision by the National Certification Commission for Acupuncture and Oriental
Medicine (NCCAOM) to develop a nationally recognized certification exam for Asian bodywork
practitioners leading to the “ Diplomate in Asian Bodywork” credential. This exam is also recognized by
the NCCA. (See Addendum G for more information on NCCAOM and NCBTMB.)

50. DESCRIBE THE FORMAT AND CONTENT OF EACH EXAMINATION LISTED IN
QUESTION 49. DESCRIBE THE SECTIONSOF EACH EXAMINATION. WHAT
COMPETENCIESISEACH DESIGNED TO MEASURE? HOW DO THESE RELATE TO
THE KNOWLEDGES, SKILLSAND ABILITIESLISTED IN QUESTION 43?

The format of both examinationsis a 200 item multiple choice computer-based examination. Questions
are not put in sections, but mixed randomly. They measure different competencies because they use
different models of the human body. They test appropriate knowledges, skills and abilities based on the
job skills analysis. (See Addendum G.)

51. IF MORE THAN ONE EXAMINATION ISLISTED ABOVE, WHICH STANDARD DO YOU
INTEND TO SUPPORT? WHY? IF NONE OF THE ABOVE, WHY NOT, AND WHAT DO
YOU PROPOSE ASAN ALTERNATIVE?

Neither of these national accrediting examsis helpful as a potential universal requirement for securing a
license for entry level massage work in California. Acknowledging California s unique history in
massage and bodywork and current patterns of massage instruction, a reasonable judgment about how
many hours of training should be required to perform entry-level work does suggest strengthening many
training programs, but not tripling or quadrupling currently prevalent program training hours - something
that would be necessary if all license applicants had to secure national certification. Instead, asis more
completely detailed in the answer to Question 49, we propose primary reliance on school testing and the
influence exerted by the BPPVE viaits standards for granting school approval.

We believe thereis a place for possessing national credentials as one alternative way of qualifying to
practicein California. In this context, we support both the NCE and the Asian Bodywork examinations
because they test different but related skills and knowledges.

IX. ECONOMIC IMPACT OF REGULATION ISJUSTIFIED

52. HOW MANY PEOPLE ARE EXPOSED ANNUALLY TO THISOCCUPATION?

An estimated 6.2 million out of the 25.1 million adult Californians (age 20 and over) had at least one
massage in 2003. (Sources: Baseline figures from * Demystifying Massage Economics,” Massage &
Bodywork, December 1998 updated in “ No Sight of Hand Here - Profession is Growing,” Massage &
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Bodywork, December-January 2002, adjusted to reflect U.S. Census 2000 population figures and 2003
American Massage Therapy Association’s seventh annual national survey of massage utilization.
According to the last mentioned of these sources, based upon a poll conducted by Opinion Research
Corporation, 21% of American adults had at least one massage during the previous 12 months. California
is home to 15% of the massage therapists in the country, even though it has just 12% of U.S. population.
Once again, Californiais ahead of the curve in gaining the benefits of an emerging health service.) (See
Addendum A.)

WILL REGULATION OF THE OCCUPATION AFFECT THISFIGURE?IF SO, IN WHAT
WAY?

It depends upon content, especially massage education requirements and extent of grandfathering
protection, of alicensing proposal which becomes law. If either asingle tier requiring 250 education
hours or atwo-tier set of massage practitioner qualifications, titles, and accompanying 250 hour/ 500
hour educational requirements are enacted, along with appropriate grandfathering, a significant mgjority
of the estimated 28,361 current practitionersin Californiawould be able to continue practicing. Since
roughly onein six Californiacities are already requiring 500 hours of training and/or national
certification, atwo-tier system might ease regulation and increase the number of practitionersin those
cities. (See Addendum J, “Tiers of Joy,” for a summary of professional perspectiveson atiered
regulatory approach.)

If, alternatively, a uniform 500 hour education requirement is levied with no grandfathering, three-fourths
of individuals now practicing would be unable to practice without securing additional education, in most
instances having to double or triple the amount of education they now have.

Raising the bar to a minimum of 250 hours of education will likely lead to a 30% reduction in the number
of newly graduating therapists. That’ s because the preponderant number of California massage training
programs today are of 100-150 hours duration. If the bar is raised to 250 hours, many of those schools
will adjust program hours; some will add physical capacity to maintain the number of students being
served while others will cut throughput in half because they can’t or don’t wish to add space and it will
take twice aslong to get a student through a 250 hour program. Still other school owners will exit the
field rather than upgrade curricula. The upside is that 250 hour program graduates will know alot more
than graduates of 100-150 hour programs and will have enhanced chances at being able to secure a
massage job or build a private practice.

From an over-arching perspective, the frustration and expense of dealing with local adult entertainment
regulation has artificially limited the number of practitionersin many jurisdictions. Likewise, with
appropriate regulation, more consumers are likely to utilize massage with confidence in the profession.

53. WHAT ISTHE CURRENT COST OF THE SERVICE PROVIDED? ESTIMATE THE
AMOUNT OF MONEY SPENT ANNUALLY IN CALIFORNIA FOR THE SERVICES OF
THIS GROUP.

The typical massage session lasts one hour (sometimes 50 minutes). Typical pricesin Californiarange
from $45-$80 in independent practices to $80-130 in the spas. Estimate of the annual amount spent in
this state: $782,000,000. (Same sources cited in answer to question 52 above.)
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HOW WILL REGULATION AFFECT THESE COSTS?

Typically, state regulation has increased the number of massage practitioners available. The reduction in
local regulatory fees and elimination of the need to procure multiple local permits may bring decreasesin
cost for affected practitioners, quite meaningful decreases in some cases. As it becomes easier for
individuals to open private practices, prices to consumers are likely to drop while the total amount spent
on therapeutic massage in the state rises substantially.

54. OUTLINE THE MAJOR GOVERNMENTAL ACTIVITIESYOU BELIEVE WILL BE
NECESSARY TO APPROPRIATELY REGULATE PRACTITIONERS. EXAMPLESMAY
INCLUDE SUCH PROGRAM ELEMENTSAS: QUALIFICATIONSEVALUATION,
EXAMINATION DEVELOPMENT OR ADMINISTRATION, ENFORCEMENT, SCHOOL
ACCREDITATION, ETC.

Regulatory boards typically have the following powers and duties. It is likely that a California massage
board will have most of these responsibilities.
1) Remain informed regarding the various branches of massage therapy practice and at all
times represent the diversity within the profession;
2) Evaluate the qualifications of applicants for licensure;
3) Issue, renew, deny, suspend or revoke credentials;
4) Enforce regulation: conduct investigations to determine whether violations of a massage
licensing statute exist or constitute grounds for disciplinary action against licensees or other
parties,
5) Conduct administrative hearings in accordance with General Statutes when a contested
case arises;
6) Reprimand or otherwise discipline licensees as needed,;
7) Employ professional, clerical, or other specia personnel necessary to carry out the
provision of a massage licensing statute; rent necessary space, equipment, and supplies,
contract with alobbyist, investigators, or other law enforcement personnel as needed,;
8) Establish reasonable fees for application for licensure, initial credential, renewal and other
services provided by the Board,
9) Adopt, amend, or repeal any rules necessary to carry out the purposes of alicensing act
and the duties and responsibilities of the Board;
10) Maintain arecord of al proceedings and make available an annual report of Board
activitiesto all licensees and other concerned parties;
11) Provide a system for grievances to be presented and resolved, pursuant to the general
provisions of state law;
12) Create and consult with an educational advisory committee of three or more persons who
are knowledgeable in the area of practice or education under consideration when the Board is
considering regulations relative to or affecting massage therapy training programs; appoint
other advisory committees as necessary; and
13) Respond to complaints about inappropriate local regulation.

Of these activities, it islikely that #2, #3, and #4 will require the most expenditures, with #7 representing
the embodiment of those expenses.
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55. PROVIDE A COST ANALY SIS SUPPORTING REGULATORY SERVICESTO THIS
OCCUPATION. INCLUDE COSTSTO PROVIDE ADEQUATE REGULATORY
FUNCTIONSDURING THE FIRST THREE YEARSFOLLOWING IMPLEMENTATION
OF THISREGULATION. ASSURE THAT AT LEAST THE FOLLOWING HAVE BEEN
INCLUDED:

a. COSTSOF PROGRAM ADMINISTRATION, INCLUDING STAFFING
b. COSTSOF DEVELOPING AND/OR ADMINISTERING EXAMINATIONS
c. COSTSOF EFFECTIVE ENFORCEMENT PROGRAMS

Per the answer to question 54, functions of the board established and empowered to administer the law
are similar to those of boards regulating Physical Therapy and Occupational Therapy. The scale,
however, is different. Massage board costs per person served will be aided by economies of scale
possible serving an audience which quickly is expected to exceed 40,000 licensees. Looking at other
health care board operations in California help in assessing expected operating costs. Perhaps even more
useful insight can be garnered by referencing experience of massage boards already established in 33
other states and the experience of national membership associations which, as part of their operations,
process massage membership applications and examine underlying applicant education credentials.

There will be no cost for administering examinations as we expect to use appropriate national
examinations, if any, for which the state would incur no cost. Aswith other state boards, board members
should be reimbursed only for expenses incurred. We are not proposing school approval by the regulating
entity. Currently, schools teaching massage are approved or registered by the Bureau of Private Post-
Secondary V ocational Education (BPPVE) or nationally accredited by one of several agencies (See
Addendum K.) To have a Massage Board also approve schools would be redundant and wastefully
expensive.

Key assumptionsin our revenue and cost analysisinclude:

1) A massage licensing law passes in October 2005. It becomes effective January 1, 2006. The
Board and staff are in place, rules and procedures are adopted, and applications for licensure are sent out
by January 1, 2007. Grandfathering is available to qualified individual s through December 31, 2007.

2) Therelevant universe is deemed to be massage professionals who provide work to an average
of at least five clients aweek (approximately 250 hours a year). While not condoning evasion of the law,
we conservatively assume for budget development purposes that individuals performing less work than
that are basically confining their work to family and 2-3 close friends and that they will elect not to
obtain alicense. We assume that everyone el se meeting that minimum work standard will seek to obtain a
state license.

3) An estimate of California massage professionals meeting this test was 27,000 as of January 1,
2004 (out of an estimated total of 28,361 practicing at all). As subsequent analysis will show, based upon
expected school graduation rates and attrition rates from the profession, the number is projected to grow
to 36,600 by January 1, 2007, the assumed onset of state licensing.

REVENUE

This section represents a synopsis of Addendum I, which presents highly detailed analysis of school
graduation rates, attrition experience in the profession, and likely sign-up rates once a new law becomes
effective.
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A critical cost dimension, especially in early years of the regulatory function, is the magnitude and pace
of applications for licenses. One approach is to examine experience of other health-related occupations
when they were newly regulated in California. However, circumstances, pressures and incentives for
members of each of those professions to “come under the regulatory tent” were different than is the case
for massage professionals. Probably more relevant is data from other states newly regulating massage.
Our analysis focused upon states which adopted massage licensing 4-5 years ago and so have had time to
determine the pace of applications. States in that time frame for which data could be obtained are as
follows:

% of Qualified Massage Therapists Issued a License

Initial 12 Months Next 12 Months
Missouri 73% 23%
Wisconsin 75% 22%
North Carolina 73% 24%

This experience averages 74% during theinitial 12 months, 23% the second 12 months.

Cdlifornia s situation is alike in one respect, different in another. The proposed law would give therapists
12 months to qualify for grandfathering after license applications start being accepted, about the same as
was the case in these other states. Due to basic human tendencies to procrastinate, most therapists will be
inclined to delay paying for a state license as long as possible. Offsetting that tendency is the earlier
estimate that 3/4 of CA therapists are assumed to work in at least one municipality with local licensing
requirements already in place. As most municipal licenses areissued for just one year at atime,
therapists would be motivated to switch to atwo-year state license as soon as their local license comes up
for renewal - unlessthe state license is materially more costly than the local license. Once past the
grandfathering period, we assume 97% of new graduates entering practice will obtain alicense.

Through comprehensive analysis of school enrollment, practice start rates, and attrition (broken down
according to initial education program hour categories) detailed in Addendum | - all assuming passage of
alaw quite similar to the corrected January 2004 version of AB 1388, we conclude that the number of
massage professionals engaged in practice in California (and serving an average of at least five clients a
week) will evolve asfollows:
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Translating these numbers to timing on applications for state massage licensesis not straightforward. The

12/31/03

12/31/04

6/30/05

6/30/06

6/30/07

6/30/08

6/30/09

Total # of Massage Professionals Practicing in California

timing and expense of local massage licenses, the timing of grandfathering eligibility, shiftsin school

program offerings as programs are lengthened to conform to new law requirements, and other behavioral

factors al enter into the equation. Through a series of assumptions and calculations detailed in
Addendum |, we estimate the applicant flow as follows:

Total # of Massage Professionals Practicing and Holding Licenses

# Practicing # Holding Licenses Licensees as % of
llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll Active Practitioners
12/31/03 27000 -
12/31/04 31241
6/30/05 31999 -
6/30/06 %819
6/30/07 37406 - 14923 40%
6/30/08 40572 38,681 95%
6/30/09 41719 45,859 110%

For each year’ s graduate cohort, these numbers count as “practicing” the appropriate portion of that
year’s graduates “ starting work at all,” including reflection of athree month average lag from graduation
to work start date.

The number of active licensees may exceed the number of actual massage professionals practicing due to
individuals dropping out of the profession while their license remains valid for the remainder of its 24
month license period. Several thousand individuals each year will obtain alicense expecting to keep
working in the field, but will leave the profession during the subsequent two years for a variety of
personal, health or professional reasons. The 110% figure shown above for June 30, 2009 will likely
thereafter continue to be the norm. In effect, at any point in time starting in 2009, the Massage Board
will, for every 10 individuals it supervises, have supporting income from 11 people.

For purposes of this analysis, revenue is derived by using a one-timeinitia application fee of $50 and a
$100 license issuing fee covering atwo year period. That proposed license issuing fee would apply both
toinitial and renewal licenses. Currently, cosmetologists and estheticians each pay the state of California
only $40 every two years for renewal of licenses. It seems reasonable that massage license fees will need
to be somewhat higher because of additional necessary enforcement activities.
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Licenses|ssued / Revenue Recelved

New Licenses Renewal Licenses
........................................... e TR e o e e
Fee Income License License Active Income
@ $50 Fee Fee Licenses at
Income @ Income @ Period

$100 $100 Ed oo
FY 06-07 746,150 1,492,300 - 14,923 2,238,450
FY 07-08 1,187,900 2,375,800 - 38,681 3,563,700

FY 08-09 576,950 1,153,900 1,056,200 45,859 2,787,050

The revenue in these early years fluctuates from year to year centrally because the licensing window is
only open for six monthsin FY 2006-2007. For example, revenue likely would be about $3.8 million in
FY 2009-2010 because of alarge amount of renewal activity that year. Asthe group of massage
professional s currently practicing works its way through subsequent renewals (i.e. the “ skinny” half-year
FY 06-07 cohort shrinksin importance), total fiscal year income will gradually stop fluctuating as much
from year to year, settling in at around $3.5 million per year, then growing proportionately to the growth
of the profession.

Asaframe of reference, the median license fee is $50 per year in the 33 states currently licensing
massage therapists, the mean $53.47 per year. Two-thirds of those states charge a separate initial
application fee; again the median fee is $50. Details of fees for the other states are shown in Addendum
E. Asafurther frame of reference, a $50 per year license fee for California massage therapists would be
more than double what California currently charges estheticians and cosmetol ogists. These conclusions
assume the application fee is aone-time fee, asis prevailing practice for certain other health care
professionsin California, and that both the initial and renewal license fees cover atwo year period.

EXPENSE

Massage Board activities are fairly straightforward. License application processing costs constitute the
most obvious first type of expense. Discipline and enforcement, much of which may be contracted to
local law authorities, is the second major category. Finally, in the absence of testing activities, there are
general administrative costs consisting of Executive Director compensation, board meeting expense,
communications activities to inform constituencies about policies and application procedures, office rent,
telephone, travel, postage, legal defense costsif Board actions are challenged, and miscellaneous other
costs. For ease of calculations, we have shown neither revenue or expense for two activities - fingerprints
and upgrades from Practitioner to Therapist licenses - assuming that fees for those activities will be set to
just cover costs.

Our assumption is that, following the timing assumptions set forth above, massage board expense is
likely to begin being occurred in September 2006. During September - December of 2006, the Board will
need to hire an Executive Director; develop and adopt implementing policies; and monitor Executive
Director work in renting and equipping offices, creating aweb site and purchasing database software (or
fitting in as a module within software already developed for licensing of another health care profession),
designing application materials and related information pieces, shaping a strategy for reaching and
informing massage practitioners, and beginning to hire clerical staff - most of that work in preparation for
beginning to accept and process license applications on January 1, 2007. We assume no enforcement
activities during this period. Even though the licensing window will only be open six months during FY
2006-2007, we project nearly 15,000 applications will be processed.
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Even more license issuance activity is anticipated in FY 2007-2008 as grandfathering comes to an end
and even therapists in communities which do not have local licensing will need to conform to the new
state regulation. Altogether, we expect nearly 24,000 additional licenses to be issued during this 12
month period. Enforcement activities remain impracticable while grandfathering status remains available
through December 31. 2007, nonethel ess, we assume hiring two senior enforcement persons in October
2007 to begin developing enforcement strategies, including decisions about how much to handle
internally versus contracting with local law enforcement personnel. Even once enforcement beginsin
January 2008, expenditures for this activity will still be less than full bore simply because the first few
months likely will largely be characterized by complaint receipt and other information gathering.

FY 2008-2009 will see asimilar total application flow asin the prior year, though the composition will
change as the first license renewal applications are submitted. Generally, renewal applications will be
able to be handled more quickly: the need to check continuing education attainment will be more than
balanced by elimination of having to review core education and to affirm submission of fingerprint
information. Based upon experience in other states, we estimate that only 70.8% of individuals issued a
massage license will seek arenewal two years later; primarily that is afunction of attrition from the field.
Thisfiscal year and the following one could well prove to be the most expensive years for enforcement
as amessage is sent that the new state law is to be taken seriously.

One way that costs have been developed for new Californialicensing boardsisto consider per applicant
costs of boards already serving other related professions. The problem with that approach is that costs
vary widely - from less than $20 a year for cosmetologists and estheticians to $87 per physical therapy
applicant and $370 per occupational therapy applicant - depending upon the size of the applicant pool,
the simplicity or complexity of the application review process, and the extent of need for enforcement
activities.

Instead, we have drawn upon the operating experience of ABMP, one of the two large national massage
membership associations. ABMP has educational qualifications for membership and verifies amember’s
credentials with the school where that education was obtained. Thus the basic processing task at ABMP
isquite similar to the expected process for obtaining a Californialicense. When ABMP had 30,000 new
or renewal applications to process a year, they did so with six clerical/customer service staff members at
afull cost including benefits of about $39,000 per year per person (perhaps equating to $42,000 in 2005
dollar values). In a sense the ABMP staff responsibilities were more complex because more diverse
membership categories existed, applicant education verification had to be obtained for hundreds of
schoolsin all 50 states, and proportionately more applications were taken over the phone than is expected
to be the case for the California Massage Board. On the other hand, in California the application
processing staff, though totally inexperienced, will in the final six months of FY 2006-2007 be facing an
applicant flow the equivalent of 30,000 ayear. For that reason an extraincrement of fundsisincluded in
the FY 2006-2007 budget for training and likely temporary help to cover that initial workload surge.
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Here follow estimates of Massage Board expense:

FY 07-08 | FY 0809
$210,000 | $218,000
620,000 1,800,000
408,000 425,000
22,000 24,000
15,000 15,000
$1,275,000 i $2,482,000

The expectation is that enforcement expense would decline about 20% starting in FY 2010-2011.
Altogether, Massage Board functions should be able to be accomplished with a steady state budget
around $2.2 - $2.5 million per year. Here is the comparison to earlier generated revenues.

FY 07-08 FY 08-09
$1,799,450 $4,088,150
3,563,700 2,787,050
1275000 " "5,482.000"
$2,288,700 $305,050
$4,088,150 $4,393,200

This projected overall financial result is a significant net surplus for the state. It constitutes a generous
rainy day fund for this activity. Even if our estimate of enforcement costs beyond FY 2009-2010 is wrong
and they instead rise to $3 million per year (about double our estimate) and remain at that level, the
annual deficit in FY 2010-2011 would only be approximately $250,000. With alikely fund surplus of
about $5.5 million heading into that year, the fund would have sufficient reserves to remain solvent for a

substantial period of time before a fee increase would appear in order.

Thisfavorable result occurs centrally for two reasons. First, a regulatory board enjoys significant scale
economies when the affected population has 30,000 - 40,000 members. Second, relatively high turnover
in the massage profession leads to total licenseesin excess of the number of individuals actually

practicing at one time.

56. HOW MANY PRACTITIONERSARE LIKELY TO APPLY EACH YEAR FOR
CERTIFICATION IF THISREGULATION ISADOPTED? IF SMALL NUMBERSWILL

APPLY,HOW ARE COSTSJUSTIFIED?

See Addendum | as well asthe answer to question 55 above for a thorough analysis performed to arrive
at the answer to this question. Combining the impact of avariety of factors discussed in those passages,
we estimate that the following number of individuals will apply for a massage license during the initia

three fiscal yearsin which massage licensing is operative:
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Licenses I ssued Estimate

Initial Licenses Renewal Licenses Total Issued
FY 06-07* 14,923
FY 07-08 23,758
FY 08-09 22,101

* Licenses only issued during the six months from 1/1/07 - 6/30/07.

As thistable shows, the numbers are anything but small, particularly as compared with other already
licensed health care professions. Asthe answer to question 55 details, massage licensing is highly likely

to be a profitable activity for California, while on balance also being a cost-effective change for licensees
aswell.

5/. DOESADOPTION OF THE REQUESTED REGULATION REPRESENT THE MOST
COST-EFFECTIVE FORM OF REGULATION? INDICATE ALTERNATIVES
CONSIDERED AND COSTSASSOCIATED WITH EACH.

We believe that this form of regulation will be much more cost-effective than the current patchwork of
local regulations. Throughout this entire document are references to costs associated with that form of
regulation. We see proposed uniform statewide licensing as an effective and minimally complex solution.
As previously noted, local massage ordinances are ineffective and expensive. A certification (title) act
has been considered but is not likely to be supported by local officials seeking to shift regulation to a
state agency. It would not be cost effective for local jurisdictions, the state, or practitionersto have
massage regulated dually by local and state laws.
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Part C2 —Rating on Sunrise Criteria

Assign each Criterion anumeric rating of 0-5 in the space provided. The rating should be supported by
the answers provided to the questionsin Part C1. Scale descriptions are intended to give examples of
characteristics indicative of ratings.

0 1 2 3 4 5
(Little Need for Regulation) LOW HIGH (Great Need for
Regulation)

I. UNREGULATED PRACTICE OF THISOCCUPATION WILL HARM OR ENDANGER
THE PUBLIC HEALTH SAFETY AND WELFARE 3
low: Regulation sought only by practitioners. Evidence of harm lacking or remote. Most effects
secondary or tertiary. Little evidence that regulation would correct inequities.

high: Significant public demand. Patterns of repeated and severe harm, caused directly by
incompetent practice. Suggested regulatory pattern deals effectively with inequity. Elements
of protection from fraudulent activity and deceptive practice are included.

II. EXISTING PROTECTIONSAVAILABLE TO THE CONSUMER ARE INSUFFICIENT
5
low: Other regulated groups control access to practitioners. Existing remedies arein place and
effective. Clients are generally groups or organizations with adequate resources to seek
protection.

high: Individual clients access practitioners directly. Current remedies are ineffective or
nonexistent.

[11. NOALTERNATIVESTO REGULATION WILL ADEQUATELY PROTECT THE PUBLIC
4
low: No aternatives considered. Practice unregulated in most other states. Current system for
handling abuses adequate.

high: Exhaustive search of alternatives finds them lacking. Practice regulated elsewhere. Current
system ineffective or nonexistent.

IV. REGULATIONWILL MITIGATE EXISTING PROBLEMS 5
low: Little or no evidence of public benefit from regulation. Case not demonstrated that regulation
precludes harm. Net benefit does not indicate need for regulation.

high: Little or no doubt that regulation will ensure consumer protection. Greatest protection
provided to those who are least able to protect themselves. Regulation likely to eliminate
currently existing problems.
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V. PRACTITIONERS OPERATE INDEPENDENTLY, MAKING DECISIONS OF

CONSEQUENCE 5

low: Practitioners operate under the supervision of another regulated profession or under the

auspices of an organization which may be held responsible for services provided. Decisions
made by practitioners are of little consequence.

high: Practitioners have little or no supervision. Decisions made by practitioners are of
consequence, directly affecting important consumer concerns.

VI. FUNCTIONSAND TASKSOF THE OCCUPATION ARE CLEARLY DEFINED

low: Definition of competent practice unclear or very subjective. Consensus does not exist
regarding appropriate functions and measures of competence.

high: Important occupational functions are clearly defined, with quantifiable measures of successful

practice. High degree of agreement regarding appropriate functions and measures of
competence.

VIlI. THE OCCUPATION ISCLEARLY DISTINGUISHABLE FROM OTHER OCCUPATIONS
THAT ARE ALREADY REGULATED 4

low: High degree of overlap with currently regulated occupations. Little information given
regarding the relationships among similar occupations.

high: Important occupational functions clearly different from those of currently regulated

occupations. Similar non-regulated groups do not perform critical functionsincluded in this
occupation’s practice.

VIIl. THE OCCUPATION REQUIRES POSSESSION OF KNOWLEDGES, SKILLSAND
ABILITIESTHAT AREBOTH TEACHABLE AND TESTABLE 5

low: Required knowledge undefined. Preparatory programs limited in scope and availability. Low
degree of required knowledge or training. Current standard sufficient to measure competence
without regulation. Required skill subjectively determined; not teachable and/or not testable.

high: Reguired knowledges clearly defined. Measures of competence both objective and testable.

Incompetent practice defined by lack of knowledge, skill or ability. No current standard
effectively used to protect public interest.

IX. ECONOMIC IMPACT OF REGULATION ISJUSTIFIED 4

low: Economic impact not fully considered. Dollar and staffing cost estimates inaccurate or poorly
done.

high: Full analysisof all costsindicate net benefit of regulation isin the public interest.
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ADDENDUM B

Current Local Massage Therapy Licensing

Amid considerable 2003 sharing of anecdotes about massage licensing trends within California
municipalities, Associated Bodywork & Massage Professionals (ABMP) concluded in December
2003 that it would be helpful to conduct a census of local rules, focusing in each jurisdiction upon
two issues: 1) whether massage therapists are required to obtain a local professional license;
and, if so, 2) what minimum hours of massage education they must have to be eligible to obtain
a local license. References here to a “license” go beyond broad local requirements that each
enterprise must obtain a business license. Massage therapists, along with other health
professionals and traditional business enterprises, expect to obtain such a business license. Many
California jurisdictions also require massage therapists and bodyworkers to secure licensure
particular to their profession. That additional licensure requirement is the subject of this inquiry.

The foundation for the effort was a semi-random sample of about 70 city and county ordinances,
obtained by surveying local regulations posted on the Internet, conducted in summer 2003 by
Burt Boss, an administrator at Desert Resorts School of Somatherapy, located in Desert Hot
Springs. Data came from Lexis-Nexus and Municode. Heather Heinlein, a law student residing in
San Diego, was commissioned in December to finish obtaining data from these sources, in the
process raising the number of jurisdictions covered to 194. A subsequent decision was made to
contact all the remaining counties and all additional cities with at least 25,000 population. ABMP
staff undertook and largely completed this process, seeking data from all 58 counties and 313
cities which either met the population test or, while smaller, published their ordinances with
either Lexis-Nexis or Municode.

These boundaries served to cover a wide percentage of California’s 33,871,648 population:

In Sample Reached Sample % of State

Population Population
Cities 313 308 26,451,153 78.1%
Counties 58 58 33,871,648 100.0%

While on the surface, it might seem to make sense to focus on county data because 100% of
counties were reached, this approach isn't particularly helpful for a couple reasons. Most county
massage licensing rules apply only within unincorporated areas; counties defer to city rules
elsewhere. County rules appear to prevail in areas in which well less than 20% of California
citizens reside. Secondly, our survey showed that counties are less likely to have addressed
massage licensing than their city brethren: 39 of 58 counties have no massage licensing
requirement and an additional four have rules but do not impose a minimum education
requirement. Nonetheless, seeing the following pattern of county regulations helped shape
assumptions for the 22% of state population not within our city sample.

Number Percentage
Total Counties 58
No requirement 39 67.24%
No hour requirement 4 6.90%
<100 2 3.45%
100-250 7 12.07%
300-499 3 5.17%
500+ 3 5.17%
58 100.00%
ABMP
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Looking at city data, arrayed by number of cities, 41.8% of the cities either do not license
massage therapists or license them but do not set an education requirement. Another 1.6%
either prohibit or highly restrict the location of massage therapy services. We couldn’t obtain data

for five of the cities (1.6%). The remaining 55% do set minimum massage education

requirements, but their standards are all over the map. The single largest category - 100 to 250
hours - is embraced by 26.5% of cities. The most common levels are 200 hours, 250 hours and
500 hours. Grappling with diversity of work and backgrounds in the profession, 3.8% of cities
have established two different tiers; the majority of these placed a lower tier at either 100 or 200
hours. Only 18.5% of California cities have currently set the entry level bar at or above 500 hours
of education. More than 80% either have a lesser requirement or none at all.

The breakdown of city required massage education hours is as follows:

Number | Percentage Population %

Total Cities 313 100.0%
No data obtained 5 1.6% 176,348 0.7%
No requirement 84 26.8% 3,547,022 13.4%
No hour requirement a7 15.0% 2,901,115 11.0%
<100 9 2.9% 441,420 1.7%
100-250 83 26.5% 7,061,394 26.7%
300-499 10 3.2% 4,123,535 15.6%
500+ 58 18.5% 5,393,002 20.4%
Multiple Levels 12 3.8% 2,533,827 9.6%
Massage restricted to 1 0.3% 55,266 0.2%
chiropractic setting
Massage prohibited 4 1.3% 218,224 0.8%

313 100.0% 26,451,153 100.0%

Combining the city and county data, and inferring from patterns in counties and cities in our
sample with 5,000 - 25,000 population what the situation is in other small cities, we conclude that
slightly less than one out of four Californians (23.1%) live somewhere where massage licensing
does not exist. Another 11.5% live in a jurisdiction in which local massage licenses are required,
but which do not specify how much massage education someone must possess to be eligible to
receive a license. A full 65%, to be allowed to practice in their hometown, must have completed
required levels of massage education. Because the nature of massage practice is that it is
reasonably portable (especially chair massage provided in offices and in various public venues),
many massage therapists practice in more than one city or county. Accordingly, probably

somewhere closer to 80% - 85% are affected by local regulations.

Diverse regulatory requirements also cause havoc for massage schools. They want their

graduates to be able to qualify to practice wherever they may choose to live within the state. The
differing local standards make curriculum and program design most difficult. Here follow detailed
regulatory information, first for counties, then for cities:
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County

Hours Required

Type of Licensure

Other Requirements

Alameda County

300

Massage Practitioner

Member of a tax-exempt organization

Alpine County

No requirement

Business license

Amador County

No requirement

Butte County

No requirement

Calaveras County

No requirement

Colusa County

No requirement

Business license

Contra Costa County

70

Masseur

Or 2 years experience

Del Norte County

No requirement

El Dorado County

No hour
requirement

IAdult Entertainment

diploma required

Fresno County

No requirement

Business registration fee

Glenn County

No requirement

Humboldt County

No requirement

Business license

Imperial County

No requirement

Business license

Inyo County

No requirement

Kern County 200

Kings County No requirement Business license
Lake County No requirement

Lassen County No requirement

Los Angeles County 100Massage Therapist Permit

Madera County

No requirement

Marin County

No requirement

Business License

Mariposa County

No requirement

Business license

Mendocino County

No requirement

Business license

Merced County

No requirement

Business license

Modoc County

No requirement

Mono County

No requirement

Monterey County

No requirement

Business license

Napa County

No requirement

Nevada County

No requirement

Orange County

500

Massage Technician

passage of NCE
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Placer County

No requirement

Plumas County

No requirement

Riverside County

No hour
requirement

Massage Technician

passage of an examination conducted
by the appointed panel, free of
communicable disease, has not
committed any crimes constituting
grounds for denial

Sacramento County

100

Massage Technician

San Benito

No requirement

San Bernardino County

200

Massage Technician

OR written & practical tests
administered by the county

San Diego County

100

Massage Technician

San Francisco County

500

Therapeutic Massage
Practitioner

OR 250 hours of education and 250
hours practical experience OR 100
hours of education and 400 CEUs

San Joaquin County

300

Massage Technician

San Luis Obispo County

No requirement

Masseur

San Mateo County

No hour
requirement

Massage Technician

Diploma or 1 year experience

Santa Barbara County

No requirement

IAdult Business

Santa Clara County

300

Massage Therapist

OR NCE and Practical examination

Santa Cruz County

500

OR 250 with 500 hours of
experience+D56

Shasta County

No requirement

Sierrra County

No requirement

Siskiyou County

No requirement

Business license

Solano County

70

Sonoma County

No requirement

Stanislaus County

No hour
requirement

Massage Technician

Certification from a school of massage

Sutter County

No requirement

Tehama County

No requirement

Trinity County

No requirement

Tulare County

No requirement
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Tuolumne County

No requirement

Ventura County

200

Massage Technician Permit

Yolo County No requirement Repealed 12/6/01
Yuba County 200Massage Technician Permit
Municipality Hours Type of License  |Other requirements Population
Required
Agora Hills No requirement 2,537
Alameda 300Massage Member of a tax-exempt 72,259
Practitioner organization
Albany No hour Massage Diploma 16,444
requirement Practitioner
Alhambra 200Massage 85,804
Technician Permit
Aliso Viejo 500Massage passage of NCE 4,166
Technician Permit
Altadena No requirement [Massage Therapist |LA County 42,610
(unincorporated) Permit
Anaheim 500Massage Local written exam 328,014
Technician Permit
Antioch No requirement 90,532
Apple Valley 500Massage NCE 54,239
Practitioner
Arcade 100Massage Sacramento County 42,000
Technician Permit
Arcadia 500Massage 53,054
Technician Permit
Arden 100Massage Sacramento County 55,000
Technician Permit
Arroyo Grande No hour Massage Diploma or 1 year experience 15,851
requirement Technician Permit
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Atascadcero No requirement |Adult Entertainment 26,411
Azusa No hour Massage Must pass local massage 44,712
requirement Technician Permit technician's test
Bakersfield Multiple levels [Massage self employed or at 247,057
200/500 Technician Permit |establishment (500) off site only
(200)
Baldwin Park No requirement background check 75,837
Barstow 200Massage 21,119
Technician Permit
Bell Gardens 500Massage 44,054
Technician Permit
Bellflower No requirement |Adult Entertainment 72,878
Belmont 500Massage 25,123
Technician Permit
Berkeley 500[Therapeutic 102,743
Massage Parlor
Beverly Hills No requirement JAdult Entertainment |Obtain an ID Card 33,784
Blythe No hour Massage $25/year Massage Technician 12,155
requirement Technician Permit |Fee
Brea 500Massage 35,410
Technician Permit
Brentwood No requirement |Adult Entertainment 23,302
Buellton Prohibited Adult Entertainment 3,828
Buena Park No requirement |Adult Entertainment 78,282
Burbank No hour Massage Practical and written exam 100,316

requirement

Technician Permit
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Burlingame No hour Massage Diploma from state approved 28,158
requirement Technician Permit |school
Calabasas No requirement Must be part of a beauty salon 20,033
Camarillo 200Massage Services 57,077
Permit
Campbell No hour Massage Diploma from recognized school 38,138
requirement Technician Permit
Carlsbad 200Massage 1000 for HHP 78,247
Technician Permit
Carmichael No requirement 49,742
Carpinteria 500Massage 14,194
Technician Permit
Carson 500Massage 89,730
Technician Permit
Castro Valley 300Massage Member of a tax-exempt 57,292
Practitioner organization
Cathedral City Multiple Levels [Massage OR NCE 500 hours required for 42,647,
300/500 Technician Permit |off-premise endorsement
Ceres No hour Massage Diploma from recognized school 34,609
requirement Technician Permit
Cerritos No requirement [Massage LA County Massage Technician 51,488
Technician Permit  [Permit
Chico No requirement 59,954
Chino 200 67,168
Chino Hills 300Massage Graduate from school recognized 66,787
Technician Permit |by State of CA
Chowchilla No requirement 11,127
Chula Vista 200Massage 1000 for HHP 173,556
Technician Permit
Citrus Heights 130Massage Therapist 85,071
Claremont No requirement [Business License 33,998
Clovis No hour Massage Diploma 68,468
requirement Technician Permit
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Colton No requirement [Massage Pay a fee and police investigate 47,662
Technician

Compton No hour Business License |AND NCE-SENDING 93,493

requirement ORDINANCE
Concord No hour Masseur Diploma required- no hours 121,780
requirement specified

Corona 500Massage 124,966
Technician Permit

Coronado 100Massage 1000 for HHP 24,100
Technician Permit

Corte Madera 100Massage 9,100
Technician Permit

Costa Mesa 500Massage IAND either NCE or association 108,724
Practitioner Permit |membership

Cotati No requirement |conditional use 6,471
permit

Covina No requirement [Business License  |must be approved through the 46,837

police department

Culver City 100Massage written and practical exam 38,816
Technician Permit

Cupertino 500Massage OR 250 hours and 500 hours 50,546
Technician Permit [experience

Cypress 100Massage IAND written exam 46,229
Technician Permit

Daly City 200Massage local written exam via the police 103,621
Technician Permit [department or NCE or AMTA

membership

Dana Point 500Massage 3,510
Technician Permit

Danville 70[Masseur 41,715

Davis No requirement [Business License 60,308

Del Mar 100Massage 1000 for HHP 4,389
Technician Permit
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Delano No requirement 38,824
Desert Hot Springs  |[Multiple levels [Massage self employed or at 16,582
100/500 Technician Permit |establishment (500) off site only
(100)
Diamond Bar No hour Massage Diploma OR 5 years experience 56,287
requirement Technician Permit
Downey 500Massage IAND membership in professional 107,323
Practitioner massage/somatic association
Duarte 200Massage Can't work on opposite sex 21,486
Technician Permit
Dublin 100Massage 29,973
Technician Permit
East Palo Alto No hour Massage Diploma 29,506
requirement Technician Permit
El Cajon 200Massage 1000 for HHP 94,869
Technician Permit
El Centro 200Massage 37,835
Technician Permit
El Cerrito No requirement |Adult Entertainment 23,171
El Monte 500Massage NCE required 115,965,
Technician Permit
El Segundo 200Massage 16,033
Technician Permit
Elk Grove No requirement [Business License 59,984
Emeryville No hour Massage NCE or AMTA membership 6,882
requirement Technician Permit
Encinitas 500Massage OR NCE OR 1200 hours of 58,014
Technician Permit [experience
Escondido 100Massage No outcall 133,559
Technician Permit
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Eureka No hour Massage Registrant [Diploma or 1 year experience 26,128
requirement or Certificant
Fairfield No requirement |Adult Entertainment |Massage services permit 96,178
Fairoaks 100[Business License 28,008
Fillmore No hour Adult Entertainment 13,643
requirement
Florence no data 45,000
obtained
Florin no data 27,653
obtained
Folsom No requirement 51,884
Fontana 600Massage 128,929
Technician Permit
Foster City 150Massage 28,803
Technician Permit
Fountain Valley 500Massage 54,978
Technician Permit
Fremont 100Massage 203,413
Technician Permit
Fresno No hour Massage Diploma - no education hours 427,652
requirement Practitioner Permit [specified
Fullerton 500Massage Or NCE OR Membership in a 126,003
Technician Permit |recognized association (ABMP
qualifies)
Garden Grove No hour Massage, bath Diploma from a recognized 165,196
requirement house and other school of physical therapy
forms of therapy on
the human body
Gardena 200Massage 57,746

Technician Permit
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Gilroy 200Massage 41,464
Technician Permit
Glendale 150Massage 194,973
Technician Permit
Glendora 500Massage OR 250 hours and 500 hours 49,415
Technician Permit [experience
Goleta No requirement |Adult Business 55,204
Hacienda 300Massage 53,122
Technician Permit
Hanford No hour Business License |Certificate 41,686
requirement
Hawthorne No hour Massage Diploma or 5 years experience 84,112
requirement Technician Permit
Hayward 200Massage OR 100 hours and applicable 140,030
Technician Permit [college courses
Hemet No hour Massage Diploma and free of disease 58,812
requirement Technician Permit
Hercules 200Massage 19,488
Technician Permit
Hermosa Beach Multiple levels |Massage self employed or at 18,566
100/500 Technician Permit |establishment (500) off site only
(100)
Hesperia 400Massage 62,582
Technician Permit
Highland Prohibited 44,605
Hollister 100Massage 34,413
Technician Permit
Huntington Beach 500Massage IAND NCE and membership in 189,594
Technician Permit [Tax-exempt association
Huntington Park 200Massage 61,348
Technician Permit
Imperial Beach 200Massage 26,992
Technician Permit
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Indian Wells Multiple Levels [Massage OR NCE 500 hours required for 3,816
300/500 Technician Permit  |off-premise endorsement
Indio 1000Massage No outcall 49,116
Technician Permit
Inglewood 160Massage 112,580
Technician Permit
Irvine 500Massage OR 300 hours and association 143,072
Technician Permit |membership
King City No requirement 11,094
La Canada Prohibited Adult Entertainment 20,318
Flingtridge
La Habra No hour Massage jurisprudence, written and 58,974
requirement Technician Permit [practical exam administered by
the city
La Mesa 200Massage San Diego County written exam 54,749
Technician Permit  |1000 for HHP
La Mirada No requirement [Business License [Test, public hearing, sheriff's 46,783
investigation
La Puente No requirement [Business License 41,063
La Quinta Multiple Levels [Massage OR NCE 500 hours required for 23,694
300/500 Technician Permit  |off-premise endorsement
La Verne 500Massage 31,638
Technician Permit
Lafayette No requirement 23,908
Laguna Beach 200Massage 23,727
Technician Permit
Laguna Hills 500Massage 31,178
Technician Permit
Laguna Niguel 200Massagists 5 years experience; cannot treat 61,891
member of the opposite sex
Lake Forest 500Massage AND NCE 58,707

Technician Permit
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Lakewood 70Massage 79,345
Technician Permit
Lancaster 200Massage IAND 100 hours of experience 118,718
Practitioner pass police administered test OR
300 hour + NCE
Lawndale 500Massage 31,711
Technician Permit
Lemon Grove No hour Massage diploma or written exam or 1200 24,918
requirement Technician Permit  |hours of experience
Livermore 70Masseur 73,345
Lodi 200Massage 56,999
Technician Permit
Loma Linda 200Massage Therapist 18,681
Permit
Lompoc No requirement |Adult Business 41,103
Long Beach 500Massage OR 200 hours edu and 300 ceu 461,522
Technician Permit
Loomis No requirement 6,260
Los Alamitos No hour Massage Member of a tax-exempt 11,536
requirement Technician Permit [organization
Los Altos 300Massage written and practical exam 27,693
Technician Permit
Los Altos Hills No requirement 7,902
Los Angeles 300Massage 3,694,820
Technician Permit
Los Banos 500Massage OR 250 hours and 500 hours 25,869
Technician Permit [experience
Los Gatos No requirement 28,592
Lynwood No hour Massage Diploma from state approved 69,845
requirement Technician permit  |school
Madera No requirement 43,207
Malibu No requirement 12,575
Mammoth Lakes No requirement 7,093
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Manhattan Beach 100Massage/Bodywork |or LA county exam 33,852
Practitioner
Manteca 70Masseur 49,258
Marina 100Massage 2,511
Technician Permit
Martinez No requirement [Massage Diploma 35,866
Technician Permit
Maywood 200Massage 28,083
Practitioner Permit
Mendocino No requirement 824
Menlo Park No requirement Pedlar's permit based on gross $ 30,758
Merced 180Massage 63,893
Technician Permit
Milpitas 200Massage IAND written and practical exame 62,698
Technician Permit
Mission Viejo Multiple levels |Massage (both) examination by doctor for 93,102
100/500 Technician Permit |communicable diseases AND
Massage (upper) pass NCE OR 250 hours
Practitioner and 500 hours experience OR
100 hours and 400 hours of
continuing education
Modesto 500Massage AND NCE 188,856
Technician Permit
Monrovia 500Massage OR 250 education and 250 36,929
Practitioner experience OR 100 and other
qualifying experience
Montclair 500Massage 33,049
Technician Permit
Monte Sereno No requirement 3,483
Montebello 200Massage 62,150
Technician Permit
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Monterey 100Massage 29,674
Technician Permit

Monterey Park 200Massage 60,051
Technician Permit

Moorpark No requirement [Massage 31,415
Technician Permit

Moreno Valley 500Massage IAND liability insurance 142,381
Technician Permit

Morgan Hill 100Massage 33,556
Technician Permit

Mountain View 200Massage OR 100 hours and applicable 70,708
Technician Permit [college courses

Murrieta No requirement |Adult Entertainment 44,282

Napa No hour Massage Diploma or certificate 72,585

requirement Technician Permit

National City 500Massage IAND NCE 54,260
Technician Permit

Newark 500Massage IAND NCE 42,471
Technician Permit

Newport Beach 500Massage Therapist 70,032
Permit

Norco 300Massage AND NCE 24,157
Technician Permit

North Highlands no data 44,187

obtained

Norwalk No requirement |Adult Entertainment 103,298

Novato 100Massage Therapist 47,630
Permit

Oakland 100Massage Therapist 399,484

Permit
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Oakley No requirement [Sexually Oriented 25,619
Businesses
Oceanside No hour Massage Diploma from school approved 161,029
requirement Technician Permit |by CA Dept. of Education AND
examination by doctor for
communicable diseases
Oildale no data 27,885
obtained
Ojai No requirement 7,862
Ontario 500Massage OR 200 hours with 300 CEUs 158,007
Technician Permit [documented OR 20 yrs
experience
Orange (city of) 250 128,821
Orangevale 125Business License [Certificate 26,705
Orinda No requirement 36 months experience 17,599
Oroville No requirement |Adult Entertainment 13,004
Oxnard 200Business License [Certificate 170,358
Pacifica 70Massage 38,390
Technician Permit
Palm Desert Multiple Levels [Massage OR NCE 500 hours required for 41,155
300/500 Technician Permit |off-premise endorsement
Palm Springs No hour Massage Diploma from state approved 42,807
requirement Technician Permit |school
Palmdale 500Massage OR NCE 116,670
Technician Permit
Palo Alto 100Massage Therapist 58,598
License
Paradise No hour Business License  |Diploma from state approved 26,408
requirement school
Paramount Restricted Restricted to Chiro 55,266
office settings
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Pasa Robles No hour Massage Diploma OR one year experience 24,297
requirement Technician Permit
Pasadena No hour Massage Diploma (per police department) 133,936
requirement Technician Permit
Paso Robles No requirement [Adult Entertainment 24,297
Patterson No requirement 11,606
Perris No requirement [Business License 36,189
Petaluma No requirement [Business License 54,548
Pico Rivera No requirement JAdult Entertainment |[Can't work on opposite sex 63,428
Pismo Beach No requirement 8,551
Pittsburg 500Massage Local test on laws 56,769
Technician Permit
Placentia No requirement [Business License 46,488
Pleasant Hill 100Massage 32,837
Technician Permit
Pleasanton 500Massage OR NCE 63,654
Technician Permit
Pomona Prohibited 149,473
Porterville No requirement [Business License 39,615
Portola No hour Adult Entertainment 2,227
requirement
Poway No hour Massage or 1200 hours of experience 48,044
requirement Technician Permit
Rancho Cordova 100Massage 55,060
Technician
Rancho Cucamonga 500Massage IAND NCE 127,743
Technician Permit
Rancho Mirage Multiple Levels [Massage OR NCE 500 hours required for 13,249
300/500 Technician Permit |off-premise endorsement
Rancho Palos Verdes[No hour Massage Therapist |Diploma 41,145
requirement Permit
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Rancho Santa 500Massage passage of NCE 47,214
Margarita Technician Permit
Redding No hour Business license 80,865
requirement
Redlands 500Massage 63,591
Technician Permit
Redondo Beach No requirement [Massage/bodywork |Businesses must report names 63,261
business of employees prior to hiring them
Redwood City No hour Massage OR one year experience - Must 75,402
requirement Technician Permit  [show diploma and hours
completed
Richmond 100Massage 99,216
Practitioner Permit
Riverside 500Massagists 255,166
Rocklin No hour Massage Diploma 36,330
requirement Technician Permit
Rohnert No hour Masseur Documentation of training or 42,236
requirement education
Rosemead No requirement [Business License 53,505
Roseville 125Massage Therapist 79,921
Rowland Heights No hour Massage Diploma from school approved 48,553
requirement Technician Permit  |by CA Education Code
Sacramento 250Massage 407,018
Technician Permit
Salinas 100Massage 151,060
Technician Permit
San Anselmo No requirement 12,378
San Bernardino 200Massage 185,401
Technician Permit
San Bruno 70Massage Diploma 40,165

Technician Permit
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San Carlos No hour Massage Diploma 27,718
requirement Technician Permit
San Clemente 1000Massage OR AMTA membership 49,936
Technician Permit
San Diego Multiple Levels [Massage NCE & association membership -| 1,223,400
500/1000 Technician Permit |exempt from mt permit thru
Holistic Health police dept
Practitioner
San Dimas 300Massage 34,980
Technician Permit
San Fernando No hour Massage Must have diploma from 23,564
requirement Technician Permit  recognized school AND
examination by doctor for
communicable diseases
San Francisco Multiple Levels |General Massage |AND local exam 776,733
100/200 Pracitioner and
)Advanced Massage
Practitioner
San Gabriel No requirement [Business License 39,804
San Joaquin No Business License |Diploma 3,270
Requirement
San Jose 100Massage Therapist |Oral and Written Exam 894,943
Permit
San Juan Capisano [Multiple Levels [Massage 33,826
200/500 Technician
Massage Therapist
San Leandro 100Massage 79,542
Technician Permit
San Luis Obispo 200Massage OR 100 hours and 100 hours 44,174
Technician Permit [experience
San Marcus No hour Massage Diploma and transcripts 54,977
requirement Technician Permit
San Mateo 200Massage 92,482
Practitioner Permit
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San Pablo 70Massage 30,215
Technician Permit
San Rafael 100Massage Local written exam or NCE 56,063
Technician Permit
San Ramon 70Masseur OR 2 years experience 44,722
Santa Ana 1000Massage OR AMTA membership 337,977
Technician Permit
Santa Barbara 200Massage 92,325
Technician Permit
Santa Clara 200Massage Services |AND malpractice insurance 102,361
Permit
Santa Clarita No requirement |[Adult Business 151,088
Santa Cruz No requirement [Business License 54,593
Santa Maria No requirement restricted to health clubs & 77,423
salons. Can't work on opposite
sex
Santa Monica 150Massage 84,084
Technician Permit
Santa Paula No hour Massage Diploma OR 5 years experience 28,598
requirement Technician Permit
Santa Rosa 100Massage Therapist |AND local written exam 147,595
Permit
Santee No hour Massage OR written exam or 1200 hours 52,975
requirement Technician Permit |[experience
Saratoga 300 OR 200 hours and 100 hours 29,843
experience
Scotts Valley No requirement 11,385
Seal Beach 500Massage 24,157
Technician Permit
Seaside No requirement |Adult Entertainment 31,696
Shasta Lake No requirement |Adult Entertainment 9,008
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Simi Valley 200Massage 111,351
Technician Permit

South Gate No hour Massage Certificate 96,375

requirement Technician Permit

South Pasadena 200Massage 24,292
Technician Permit

South San Francisco 200Massage OR 100 hours and 100 hours 60,552
Technician Permit [experience

Spring Valley No hour Massage Local exam OR diploma from a 26,663

requirement Technician Permit  |recognized school OR evidence
of employment as a mt for 1200
hours (San Diego County)

St. Helena No requirement 5,950

Stanton 500Massage IAND NCE 37,403
Technician Permit

Stockton No requirement [Business License 243,771

Suisun City No requirement [Business License 26,118

Sunnyvale 500Massage OR 250 hours education with 500 131,760
Technician Permit  [hours experience

Taft 100Massage 6,400
Technician Permit

Temecula 100Massage 57,716
Technician Permit

Temple City No requirement [Business License 33,377

Thosand Oaks 1000Massage 117,005
Technician Permit

Tiburon No requirement 8,666

Torrance 500Massage 137,946
Technician Permit

Tracy No requirement [Massagists 56,929

Tulare No requirement |Business License 43,994

Turlock No requirement [Business License 55,810
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Technician Permit

Tustin 1000Massage 67,504
Technician Permit
Union City 200Massage 66,869
Technician Permit
Upland No requirement [Business License 68,393
Vacaville No requirement [Business License 88,625
\Vallejo No requirement 116,760
Ventura 200Massage IAND local written & practical 100,916
Technician Permit [exams
Victorville 500Massage 64,029
Technician Permit
Villa Park No requirement 5,999
Visalia No requirement [Business License 91,565
Vista 1000Massage 89,857
Technician Permit
Walnut 500Massage 30,004
Technician Permit
\Walnut Creek No requirement [Business License 64,296
Watsonville 70Massage 44,265
Technician Permit
West Covina No hour Massage Diploma 105,080,
requirement Technician Permit
West Hollywood 100Massage Diploma 35,716
Technician Permit
West Sacramento 200Massage 31,615
Technician Permit
\Westlake Village No requirement Allowed as part PT 8,368
Westminster 500Massage OR NCE, but not required 88,207
Technician Permit
Westmont no data 31,623
obtained
\Whittier 200Massage 83,680
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\Willowbrook No requirement 34,138
\Windsor No requirement Business registration fee 22,744
Woodland 130Massage 49,151
Technician Permit
Yorba Linda 500Massage OR 300 hours and 200 hours of 58,918
Technician Permit  [continuing education or certified
membership with massage
association AND examination by
doctor for communicable
diseases
Yuba City No requirement 36,758
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